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IN THE UTAH COURT OF APPEALS

ELENA CHRISTENSEN,
Petitioner/Appellee,
\!d)

vs.
District Court Case No. 094901718
BRENT CHRISTENSEN,
Appellate Court No. 20150994-CA
Respondent/Appellant.

BRIEF OF APPELLANT

JURISDICTION OF COURT OF APPEALS
This is an appeal of a judgment on respondent's petition to modify the
decree of divorce entered on November 4, 2015 by Judge Ernie W Jones in Case
Number 094901718. Jurisdiction of this case lies with the Court of Appeals of the
state of Utah pursuant to Utah Code Ann.§ 78A-4-103(2)(h). (See Memorandum
Decision R. attached as Addendum A)

ISSUES PRESENTED FOR REVIEW
ISSUE I.
DID THE TRIAL COURT ERR IN RULING THE EVIDENCE OF SHARED
COMMON RESIDENCY AND CONSISTANT SEXUAL RELATIONS DID
NOT ESTABLISH COHABITAION?
1
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Standard of review: Since the facts are not in dispute, this is an issue of law, which
is reviewed for correctness. "Whether cohabitation exists is a mixed question of
fact and law. While we defer to the trial court's factual findings unless they are
shown to be clearly erroneous, we review its ultimate conclusion for correctness.
"Myers v. Myers, 2010 UT App 74, ,I 10,231 P.3d 815, 816, affd, 2011 UT 65, ,I
10, 266 P .3d 806
Preservation of issue: This issue was properly preserved by the introduction of
evidence of common residency and sexual relations during the evidence phase of
the trial, as well as during closing argument. The Court made a finding and
conclusion of law in the Memorandum Decision. (See Memorandum Decision,
attached as Addendum A and Tr. pg. 134-135 attached as Addendum F)

ISSUE II.
DID THE TRIAL COURT ERR IN FINDING THAT THE RESPONDENT
WAS CAPABLE OF FULL TIME WORK?

Standard of review: Since the issue on review involves factual finding, "[a] trial
court is given broad discretion in rendering such orders, which we review for an
abuse of discretion." Connell v. Connell, 2010 UT App 139, ,r 8,233 P.3d 836,
840.
Preservation of issue: This issue was properly preserved by the introduction of
evidence of forced retirement and medical disability during the evidence phase of
the trial, as well as during closing argument. The Court made a finding and
conclusion of law in the Memorandum Decision. (See Memorandum Decision R.
22, attached as Addendum A and Tr. pg. 89-97, attached as Addendum F)

2
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~

ISSUE III.
DID THE TRIAL COURT ERR IN FAILING TO RETROACTIVELY
AW ARD A REDUCTION IN ALIMONY DUE TO THE SPOUSE
RECEIVING RETIREMENT BENEFITS?

Standard ofreview: Since the facts are not in dispute, this is an issue of law, which
is reviewed for correctness. "A district court's determination regarding the
retroactive modification of a spousal support obligation is reviewed for an abuse of
discretion" McPherson v. McPherson, 2011 UT App 382, ,r 12,265 P.3d 839, 842
Preservation of issue: This issue was properly preserved by the introduction of
evidence that the wife was receiving Woodward retirement benefits during the
evidence phase of the trial, as well as during closing argument. The Court made a
finding and conclusion of law in the Memorandum Decision. (See Memorandum
Decision R. 38 attached as Addendum A, and Tr. pg. 17, attached as Addendum F)
VI

ISSUE IV.
DID THE TRIAL COURT ERR IN CALCULATING CHILD SUPPORT?
Standard ofreview: Since the facts are not in dispute, this is an issue of law, which
is reviewed for correctness. "We will review the trial court's decisions regarding
child support and alimony under the abuse of discretion standard." Andrus v.
Andrus, 2007 UT App 291, ,r 9, 169 P.3d 754, 757

~

Preservation of issue: This issue was properly preserved by the introduction of
evidence of income during the evidence phase of the trial, as well as during closing
argument. The Trial Court ordered child support that did not comport with the
uniform child support calculations without making a finding as to reason for
deviation. The Court made these finding and conclusion of law in the
Memorandum Decision. (See Memorandum Decision R 50, attached as Addendum
A, and Tr. pg. 19, attached as Addendum F)

3
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CONSTITUTIONAL PROVISIONS, STATUTES, ORDINANCES, RULES,
AND REGULATIONS
STATEMENT OF THE CASE

The original decree of divorce in this matter was entered on October 10,

~

2012. On January 6, 2015 the Respondent filed a petition to modify requesting that
alimony be terminated, and that child support be recalculated based upon the fact
that he had been terminated at work, and had elected an early retirement. That
petition was served on the Petitioner on January 06, 2015 and an answer was filed
on January 30, 2015. The original decree of divorce calculated child support at
$548 per month on a joint physical custody calculation with each party having the
children 50% of the time. The petitioner's imputed income in the 2012 decree was
$1365 per month in the respondent's actual income was $5509 per month. Based
upon those incomes the court also entered an order of alimony in the amount of
$1200 per month, with standard terms for termination which included cohabitation.
That petition requested a reduction in child support and alimony based upon the

\;,

Respondents forced retirement to a gross of $3037, which was his Woodward share
of his retirement. The Petitioner's gross income had increased to $1640 together
with her $790 Woodward share the Respondents pension for a total gross income
of $2430. On August 1, 2015 the Petitioner moved into a home with her boyfriend
William Morgan and began cohabitating.
4
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On April 14, 2015 the Petitioner filed an Order to Show Cause claiming that
v;

the Respondent had failed to pay alimony and child support.
At the trial, the court issued a ruling that although the petitioner admitted
that she shared common residency with a man and that they have sexual relations,
that there was no evidence that they held themselves out as husband and wife, and
no evidence that they shared living expenses, therefore the court found no
cohabitation. The trial court further ruled that although the Respondent was forced
to retire as a teacher, that he was capable of working. The court set his income at
$4700 per month, which included $3037 from his pension together with imputed
income of $1663. The trial court also ordered that child support remain at $548 per
month, with no explanation as to why the new income amounts for both the
petitioner and the respondent were not calculated into that child support award.

~

The trial court did reduce alimony by $800 per month (based upon the $790
retirement benefit the Petitioner was actually receiving and Petitioner's increased
earnings) but refused to grant that retroactively to the date of the receipt of
retirement benefits. The court acknowledged that the $800 per month was a
"

windfall to the petitioner, but gave no explanation as to why he would not give
credit for that windfall retroactively to the date first received.

5
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Based upon those calculations, the court also entered an order of judgment
on the petitioner's order to show cause request in the amount of$19,043.61.

STATEMENT OF RELEVANT FACTS
The petition to modify came before the court for trial on October 15, 2015.
Both the petitioner and respondent represented themselves in a pro se capacity, the
trial transcript is therefore somewhat disjointed. The trial court participated in
asking numerous questions in an attempt to clarify the testimony. The relevant
facts are as follows:
1. The Petitioner and the Respondent were divorced on October 10, 2012.
2. The decree of divorce provided alimony in the amount of $1200 per month
and child support in the amount of $548 per month based upon a gross
income of $5509 for Respondent an imputed income of $1365 for the
Petitioner. (See decree of divorce attached as Addendum B)
3. The Respondent testified that beginning with his retirement in September
2014 he is currently making $2945.41. Exhibit 50 supports that amount
however with the cost of living increase would result in the $303 7 amount. (
Tr. pg 18 attached as Addendum F).

6
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4. Beginning with Respondents retirement in September 2014 the Petitioner
~

began receiving $790 per month retirement. (Tr.pg. 17, attached as
Addendum F).

\/9

5. The Petitioner's financial declaration entered into exhibit at trial indicated an
income of $1640 per month from her present employment.
6. A review of the attached paystub dated September 20, 2015 shows a gross

~

year to date amount of $15200.96 not including overtime, which would
calculate out to $1 788 per month. (Exhibit P2 attached as addendum C).
'\JI

7. Matthew Ogle testified that he was the Uniserve Director for the Ogden
School District. As such he was in a position to know the termination
~

procedures and retirement procedures for the Ogden School District. (Tr. pg.
66, attached as Addendum F).

~

8. He testified that the Respondent had been placed on a tier 2 status at the
school district, and that the principal was trying to get him into a tier 3
remediation status where he could have easily been terminated. ( Tr. pg 71,
attached as Addendum F).
9. He further testified that if the Respondent were terminated, rather than
electing to retire, that he would lose his health insurance program benefits
for both he and his children. ( Tr. pg 72, attached as Addendum F).

7
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10. Damon Marsh PAC, who has a masters degree as a physician assistant in
family practice provided medical diagnosis and treatment for the Respondent
for approximately 10 years. ( Tr. pgs. 89-90, attached as Addendum F).
11.He opined that it was his recommendation that he medically needed to retire.
This is based on both physical and mental health issues. He further opined
that he was unable to be employed in any position. ( Tr. pgs. 93-94, attached
40,

as Addendum F)
12.He further testified that with vocational rehab and psychological treatment
he might be able to become employable in six months to a year. ( Tr. pgs.
95-96, attached as Addendum F).
13.The Respondent testified "after my divorce ... I did want to be a stay-athome parent for the best benefit of my children. (Tr.pg. 29, attached as
Addendum F).
14. The Respondent claimed that he had a "constitutional right to retire remain
retired after teaching 32 years in the public school education profession." (
Tr. pg. 16, attached as Addendum F).
15.He also claimed "many of my peers are my same age whose wives didn't
divorce them are now retiring." (Tr.pg. 20, attached as Addendum F)
16. The Petitioner was then questioned regarding cohabitation issues.

8
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17. The petitioner answered affirmatively to the question "you have already
l.;J

admitted that you and William share a bedroom together. Do you and Will
engage in sexual relations together in that bedroom as a normal husbandand-wife would engage in sexual relationships in their bedroom?" (See
Tr.pgs. 134-135, attached as Addendum F).
18.Likewise, when asked "would you say that you and Will and his daughter
Kaylee and our four children are living together as a family would live in the
same household, children in the home? Are you living together as a family?"

vi

The petitioner responded "yeah". {Tr. pg. 134, attached as Addendum F)
19 .Evidence was admitted with regards to the Petitioner's financial declaration
that she was paying $900 in rent/mortgage mortgage. During the trial she
claimed that she was no longer paying $900 rent since the eviction (See
Tr.pg. 125, attached as Addendum F).
20.Petitioner later testified "I do pay $500 a month rent currently." (See Tr.pg.
162, attached as Addendum F).

vJ

21. She further testified "I also pay for all of the food expenses and everything
in the home which is listed thereto. Home incendiaries 1 and things like that I
do cover and pay for as well." (See Tr.pgs. 162, attached as Addendum F)

1.-d
1

From context, it is presumed that she meant to say household supplies or incidentals.

9
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SUMMARY OF ARGUMENTS
The Respondent petitioned the court to modify child support and alimony
based upon significant changes in circumstances. During the course of the hearing
on the petition the evidence established that the petitioner was living together with
her boyfriend as a family, sharing the same bedroom and engaging in normal
sexual relations. The Petitioner acknowledged that was sharing household
expenses with the boyfriend. Despite this evidence, the trial court ruled that
cohabitation was not occurring. Both the Court of Appeals of Utah and the
Supreme Court of Utah have consistently ruled that living together in a common
residence, sharing expenses, and engaging in normal marital type sexual relations
constitutes cohabitation.
The trial court found that despite the fact Respondent retired from his career
as a schoolteacher due to medical and emotional problems, and in an effort to
preserve insurance benefits for himself and his children, that he was voluntarily
underemployed. The trial court did not make any findings supporting the
conclusion that he was employable, and therefore pursuant to case law the court
should not have imputed child support and alimony purposes an additional income
to his $3037 per month retirement benefit.

10
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The trial court correctly ruled that the Petitioner was receiving a windfall by
t.,j

the additional $800 per month retirement benefit that she received as a result of the
·Respondent's retirement. The trial court however abused its discretion in failing to
order the modification retroactively as required by Utah Code Ann. § 78B-12112(4).

~

Finally, the trial court gave no reason for not recalculating child support
based upon incomes as modified by the court in its findings. Pursuant to Utah law
and significant case law, and the absence of any evidence rebutting the guidelines,
the child support be calculated pursuant to the uniform child support guidelines.

ARGUMENT
ISSUE I.
THE TRIAL COURT ERRED IN RULING THE EVIDENCE OF SHARED
COMMON RESIDENCY AND CONSISTANT SEXUAL RELATIONS DID
NOT ESTABLISH COHABITAION.
The trial court began its analysis of alimony by claiming that the respondent
did not allege cohabitation in his Amended Petition filed June 24, 2015. While the
Respondent did not specifically allege cohabitation, the issue was thoroughly
vJ

litigated during the trial, and additionally, evidence of the cohabitation did not
arise until approximately August 2015. The Respondent did request that alimony

11
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terminate in the amended petition, therefore the issue was ripe for adjudication at
the bench trial.
Evidence of the sharing of common residency with a male individual and
regular marital type sexual relations was uncontroverted, and in fact admitted by
the Petitioner during cross examination of her testimony. The Petitioner answered
affirmatively to the question "you have already admitted that you and William

~

share a bedroom together. Do you and Will engage in sexual relations together in
that bedroom as a normal husband-and-wife with would engage in sexual
relationships in their bedroom?" (See Tr.pgs. 134-135, attached as Addendum F).
Likewise, when asked "would you say that you and Will and his daughter Kaylee
and our four children are living together as a family would live in the same
household, children in the home? Are you living together as a family?" The
petitioner responded "yeah".
The Trial Court found that there was no evidence that the Petitioner held
herself out as husband and wife, and that they did not share living expenses.
However evidence was admitted with regards to the Petitioner's financial
declaration that she was paying $900 in rent/mortgage. During the trial she claimed
that she was no longer paying $900 rent since the eviction (See Tr.pg. 125,
attached as Addendum F), however later testified "I do pay $500 a month rent
currently." (See Tr.pg. 162, attached as Addendum F). She further testified
12
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~

~

(referring to the expense portion of her financial declaration) "I also pay for all of
~

the food expenses and everything in the home which is listed thereto. Home
incendiaries and things like that I do cover and pay for as well." (See Tr.pgs. 162,

v)

attached as Addendum F)
In Cox v. Cox, 2012 UT App 225,115,285 P.3d 791, 796, this Court stated,

vJ

~

Whether a relationship bears the hallmarks of a marriage-like
cohabitation is a fact-intensive inquiry. See Myers v. Myers, 2011
UT 65,124,266 P.3d 806 ("[A] marriage-like cohabitation
relationship is difficult to define with a hard-and-fast list of
prerequisites."). As a result, the legislature has provided that
before alimony obligations are terminated, the payor spouse must
establish that his or her contention that the recipient spouse is
cohabitating is accurate.
In the present case, the trial court relied significantly on the case of Myers v.
Myers, 2011 UT 65,124,266 P.3d 806, 811 in which the Court declined to set a

list of prerequisites for cohabitation but rather stated
We cannot delineate a list of required elements of cohabitation
because there is no single prototype of marriage that all married
couples conform to. What we can do is identify general hallmarks
of marriage (and thus cohabitation). Those hallmarks include a
shared residence, an intimate relationship, and a common
household involving shared expenses and shared decisions.
vJ

In Myers, the Court affirmed the Court of Appeals reversal of a trial courts
termination of alimony based cohabitation after examining several very
unique facts in that particular case. In that case, there was evidence that she
resided in her parent's home on occasion, however she slept on a couch in
13
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the basement rather than in a bedroom. There was some evidence that she
had developed a flirtatious relationship with a teenage foster son of her
parents, however both he and she denied any sexual relationship. Her
testimony was that she slept there only occasionally and maybe once a
month, although the ex-husbands private investigator noted that her car was
at her parent's home four out of the five days that he drove by the house.
The Appellate Courts both determined that there was insufficient evidence
of a common household, insufficient evidence of intimate relations, and no
evidence regarding sharing expenses.
In Haddow v. Haddow, 707 P.2d 669, 672 (Utah 1985) the Court
analyzed the cohabitation statute, and declined to set forth a hard and fast list
of criteria for cohabitation, however stated,
We therefore decide that there are two key elements to be considered
in determining whether appellant was cohabiting with Mr. Hudson:
common residency and sexual contact evidencing a conjugal
association.
In Haddow, the Court reversed the trial court's finding of cohabitation based
on the fact that the appellant's girlfriend had a residency of her own, and
only spent time at the home while with the appellant. Furthermore, the Court
found that while the parties engaged in a sexual relationship, the girlfriend

14
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did not have a key to the home and therefore this did not constitute a
~

common residency.
In the recently decided case of Scott v. Scott, 2016 UT App 31, ,r 10,
368 P.3d 133, 137, this Court was presented with a case that is very similar
to the case at bar. In that case, the wife (who was receiving alimony) had an

vJ

over two-year relationship which included the relatively permanent sexual
relationship, but the two maintain separate residences in the Salt Lake City
area. It was only after the parties established a common residency that the

~

trial court determined that cohabitation had existed. This Court ruled,
Cohabitation occurs when a couple establishes a common residency
and engages in a "relatively permanent sexual relationship akin to that
generally existing between husband and wife." Myers II, 2011 UT 65,
,r,r 16-17, 266 P.3d 806 (quoting Haddow v. Haddow, 707 P.2d 669,
672-73 (Utah 1985)).
vJ

The Court defined common residency as;
"Common residency" is "not a sojourn, nor a habit of visiting, nor even
remaining with for a time; the term implies continuity." Id. ,r 16 (citation and
internal quotation marks omitted). Thus, the phrase requires that the parties
"[ (i) ] establish a 'common abode [ (ii) ] that both parties consider their
principal domicile [ (iii) ] for more than a temporary or brief period of time.'
"Id. (quoting Haddow, 707 P.2d at 672). (Scott v. Scott, 2016 UT App 31, ,r
11, 368 P.3d 133, 137)
In the present case, it is undisputed that the Petitioner and Mr. Morgan established
"a common residency and engaged in permanent sexual relationship akin to that
generally existing between husband and wife" beginning August 1, 2015. The
15

vJ
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petitioner testified that she and Mr. Morgan engaged in sexual relations as a
normal husband-and-wife would engage in sexual relationships in their bedroom
(See Tr.pgs. 134-135, attached as Addendum F). She testified that she lived
together as a family would live in the same household, with children in the home.
(Tr. pg. 134, attached as Addendum F). She admitted that this was her sole
residence, and that she paid $500 per month toward the rent, and paid for all of the
food expenses, and everything in the home which was listed on her financial
declaration. (Tr. pg. 162, attached as Addendum F).
The trial court ignored her acknowledgment that she paid rent and all of the
expenses for food and everything in the home when it made a determination she
did not share expenses with Mr. Morgan. The only other reason that the trial court
denied cohabitation was that they did not hold themselves out to be husband-andwife. That has never been a criterion for determining cohabitation, since if a couple
lived together as husband and wife and shared expenses, an announcement to
others that they were husband-and-wife would constitute common-law marriage
rather than cohabitation.
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ISSUE II.
THE TRIAL COURT ERRED IN FINDING THAT THE RESPONDENT
WAS CAPABLE OF FULL TIME WORK
Utah Code Ann. § 78B- l 2-203(7) provides for the circumstances in which
the court can impute an income to the parent for child support purposes. In a
contested proceeding the court must enter a finding of fact as to the evidentiary
basis of that imputation as provided in subsection (a), and pursuant to subsection
(d) "income may not be imputed if any of the following conditions exist and the
condition is not of a temporary nature". The two applicable listed conditions in the
present case would be (i) "the reasonable cost of child care for the parent's minor
children approach or equal the amount of income the custodial parent can earn;",
and (ii) "a parent is physically or mentally unable to earn minimum wage;".
In the present case, the parties have been awarded a true 50-50 joint physical
custody of the minor children, with the Petitioner having parent time every
Monday and Tuesday, and the Respondent every Wednesday and Thursday, and
alternating weekends Friday through Sunday to the respective parties. (See decree
of divorce attached as Addendum B). At the time of the trial on the petition to
v:J

modify, and the children were between the ages of 16 to 13. While Respondent
acknowledges that often children 13 years old and older are left alone at home for
extended periods of time, if it is possible to provide parental care that is a preferred
arrangement. The Respondent sought to provide that parental care by being a stay17
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at-home father for the time that he had the minor children, and therefore should
have been a consideration of the court in its decision to impute income.
More importantly, however is the testimony provided with regards to the
Respondent's physical and mental problems at the time of the modification
hearing. It was undisputed that the Respondent had been placed in a tier 2 status at
the school and that the principal was attempting to get him placed into a tier 3
status which would have made termination readily available. It is also undisputed
that if the Respondent were terminated, rather than retired, he would lose extensive
health insurance benefits for both he and the children. (Tr. pg. 71, attached as
Addendum F). Damon Marsh PAC, who had provided medical diagnosis and
treatment to the Respondent for 10 years prior to the trial, testified that based upon
physical and mental health issues that he needed to retire, and that he was
unavailable to be employed in any position. (Tr. pgs. 89, 93-94, attached as
Addendum F). On cross-examination he did testify that with vocational rehab and
psychological treatment he could possibly be able to become employable in six
months to a year. (Tr. pgs. 95-96, attached as Addendum F).
In an effort to marshal evidence, the Respondent recognizes that he testified
that "after my divorce ... I did want to be a stay-at-home parent for the best benefit
ofmy children. (Tr.pg. 29, attached as Addendum F), that he claimed that he had
a "constitutional right to retire remain retired after teaching 32 years in the public
18
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school education profession." ( Tr. pg. 16, attached as Addendum F), and he also
vJ

claimed "many of my peers are my same age whose wives didn't divorce them are
now retiring." ( Tr. pg. 20, attached as Addendum F). While this acknowledges

~

that the Respondent would prefer to be a stay-at-home father rather than going
back to work in another position, it does not eliminate the evidence that his
medical practitioner advised retirement and opined that he would be unable to
work for a minimum of six months to a year.
In Busche v. Busche, 2012 UT App 16, ,I 15,272 P.3d 748, 753 this Court
was presented with a case wherein the trial court imputed a wage to the husband
based upon the fact that he had been warned about misconduct and was ultimately
fired from his job for about misconduct. The Court determined that this did not
constitute voluntary unemployment stating,
Although it may be tempting to place the burden of the loss of income
stemming from a termination for misconduct on the culpable party rather
than on a dependent spouse or child, the legislature has elected to allow
imputation of income only when the petitioner's loss of employment is
voluntary. Specifically, the imputation provision then in effect provided that
"[i]ncome may not be imputed to a parent ... in contested cases[ unless] a
hearing is held and a finding made that the parent is voluntarily unemployed
or underemployed."
While Respondent recognizes that the trial court made a finding that while
"he was forced to retire from his job as a schoolteacher ... he is physically and

v;jj

mentally able to work and provide for the family." (See Memorandum Decision
19
VJ)

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

paragraphs 38-40 Addendum A). The court further made a finding that Damon
Marsh PAC testified that "respondent is capable of working". The only testimony
that would support that finding is his statement that Respondent could possibly go
back to work after successful vocational rehab and psychological counseling. (Tr.
pg. 95, attached as Addendum F) "Imputation 'cannot be premised upon mere
conjecture; instead, it demands a careful and precise assessment requiring detailed
findings"'. (see Rayner v. Rayner, 2013 UT App 269,110,316 P.3d 455,460)
In Griffith v. Griffith, 959 P.2d 1015, 1018 (Utah Ct. App. 1998), aft'd, 1999
UT 78, 985 P.2d 255, this Court held; "However, the goal of imputing income is to
prevent parents from reducing their child support or alimony by purposeful
unemployment or underemployment." In the present case there is simply no
evidence to support the claim that the Respondent is purposefully unemployed
simply to reduce his child support or alimony. To the contrary, the evidence is that,
despite his efforts to maintain his long-standing job as a teacher, he was forced to
retire due to physical and psychological problems. The Respondent did testify that
one consideration of not attempting to return to work was that he wanted to be a
stay-at-home father for his children, but there is a dearth of evidence as to
Respondent simply trying to reduce child support or alimony. Additionally, the
forced retirement and no employment not only results in a reduction in child
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support and alimony, but it also resulted in a significant reduction to his personal
mcome.

ISSUE III.
THE TRIAL COURT ERRED IN FAILING TO RETROACTIVELY
AWARD A REDUCTION IN ALIMONY DUE TO THE SPOUSE
RECEIVING RETIREMENT BENEFITS
A. The trial court abused its discretion in failing to grant equitable relief
with regards to the overpayment in alimony by virtue of the $800
retirement windfall.
vJ

Beginning in October 2014 the Respondent began receiving retirement
benefits in the amount of $303 7 per month. At the same time the petitioner, who
had been awarded a Woodward share of retirement began receiving $790 per
month retirement. The trial court recognized that the "retirement was not part of
the divorce. It would be a windfall for Petitioner to receive both retirement and
alimony." (Memorandum decision ,r 50, attached as addendum A). The trial court
then ordered that alimony would be reduced from $1200 per month to $400 per
month due to the retirement payment. (Memorandum decision ,r 54). The trial court
also ruled that "[t]he modification of alimony is not retroactive." (Memorandum
decision ,r 55). The trial court gave no explanation as to the reasoning for allowing
l;;i)

a 12-month windfall to the Petitioner. The trial court accurately described the $800
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per month retirement as a windfall, since at least for the 12-month period,
Petitioner received an additional $800 per month with a corresponding loss of $800
per month to the respondent.
A trial court in a divorce or modification proceeding is a court of equity2 •
Utah Code Ann. § 30-3-5(1) provides; "When a decree of divorce is rendered, the
court may include in it equitable orders relating to the children, property, debts or
obligations, and parties." The trial court failed to properly analyze the request for
retroactivity, since they windfall of such a magnitude as in the present case is
certainly not equitable. The Supreme Court of the State of Utah recently reaffirmed
that principle in Goggin v. Goggin, 2013 UT 16, ,r 48, 299 P .3d 1079, 1094-95
where it held,
The appropriate distribution of property "var[ies] from case to case," and
"[t]he overriding consideration is that the ultimate division be equitablethat property be fairly divided between * 1095 the parties.
In Goggin, the Court ruled that the trial court overstepped its discretion where the
court failed to accurately estimate the value of property and of setoff in his decree.
In the present case the trial court failed to give an explanation why the Petitioner
should be entitled to 12-month windfall in the amount of $9600. This failure would

"True it is that, in making a division of property by a decree of divorce a trial court is governed
by general principles of equity". Land v. Land, 605 P .2d 1248, 1250 (Utah 1980)
2
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IJ

indicate that the court overstepped its discretion in failing to recognize the inequity
of that decision.
B. The trial court abused its discretion in failing to follow statutory
requirements that alimony modification should be retroactive to the
date of the service of the petition to modify.
In the event that This Court does not determine that the $800 retirement for 12months from the date of retirement through the date of the memorandum decision
was an abuse of discretion by the trial court, Utah Code Ann.§ 78B-12-112(4)
provide statutory authority to suggest that a modification should be applied
retroactively. The relevant portions of Utah Code Ann.§ 78B-12-112(4) provide:
[S]pousal support payment under a support order may be modified with respect
to any period during which a modification is pending, but only from the date of
service of the pleading on the obligee, if the obligor is the petitioner, or on the
obligor, if the obligee is the petitioner. If the tribunal orders that the support
should be modified, the effective date of the modification shall be the month
following service on the parent whose support is affected.
In the present case the trial court (tribunal) ordered that alimony be modified and
yet failed to follow the law that requires "the effective date of the modification
shall be the month following service on the parent whose support is affected." In
McPherson v. McPherson, 2011 UT App 382, ,r 12,265 P.3d 839, 842 this Court
~

recently held, "A district court's determination regarding the retroactive
modification of a spousal support obligation is reviewed for an abuse of

v)

discretion." In McPherson, the Court was presented with a situation very similar to
the case at bar, where the husband experienced a dramatic change in income due to
23

~
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sudden unemployment. The wife argued that the husband was voluntarily
unemployed. The trial court ultimately ruled that even though the husband was
terminated because of his own actions, the termination was involuntary. Based
upon these findings the trial court, ruled that alimony be modified downward, yet
failed to retroactively apply that modification. The Court of Appeals of Utah ruled
that the trial court exceeded its discretion in failing to apply the modification
retroactively, stating, "[u]nder these circumstances, the trial court should have
retroactively modified Husband's temporary support obligation".
(McPherson v. McPherson, 2011 UT App 382, ,I 23,265 P.3d 839, 846). While

respondent recognizes that "Courts have discretion to modify child support and
alimony awards retroactively," (citing Wall v. Wall, 2007 UT App 61, ,I 20, 157
P.3d 341;) (Roberts v. Roberts, 2014 UT App 211, ,I 25, 335 P.3d 378,386), under
the circumstances, where the trial court accurately recognized the $800 per month
retirement order was a windfall to the petitioner, the trial court abused its
discretion and not modifying alimony retroactively.

ISSUE IV.
THE TRIAL COURT ERRED IN CALCULATING CHILD SUPPORT
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The trial court made several findings that should have impacted the child
support calculation. First, the trial court found that the Respondent's gross income
in its initial calculation in the decree of divorce was $5508 per month. In the same
~

decree of divorce, the trial court computed a wage to the petitioner in the amount
of $1365 per month. (See original decree of divorce attached as addendum B ).
After hearing the evidence at trial on the petition to modify, the trial court ruled

~

that the petitioner's monthly income in 2015 was $1640 from her job corps
employment, and $790 received in the Woodward share of Respondent's pension,
w)

for a total of$2430 per month. (Memorandum decision ,r 22 see addendum A). At
the same hearing the trial court found that the respondent's income had decreased
to $3037 in 2015 and imputed $1663 to make a total of$4700 per month.
(Memorandum decision ,r 26, 41 ). The decree of divorce aw~rded the parties a true
50-50 joint physical custody of the minor children, with the Petitioner having
parent time every Monday and Tuesday, and the Respondent every Wednesday and
Thursday, and alternating weekends Friday through Sunday to the respective
parties. (See decree of divorce attached as Addendum B ).
Utilizing those figures of $2430 for the Petitioner and $4700 for the
Respondent, and calculating that according to the uniform child support guidelines,
the child support should be $303 per month for the four children. The trial court,

vJ
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without any explanation ordered that the child support remain at $548 per month.
(Memorandum decision ,r 57).
Utah Code Ann.§ 78B-12-202(2) provides in relevant part,
[i]f no prior court order exists, a substantial change in circumstances has
occurred or a petition to modify in order under subsection 78B-12-210(6)
has been filed, the court determining the amount of perspective support shall
require each party to file a proposed award of child support using the
guidelines before in order awarding child support or modifying an existing
award may be granted.
Utah Code Ann.§ 78B-12-202(3) provides specific requirements to rebuff the
guidelines, but requires the court to establish that evidence after considering all
relevant factors. In Boyce v. Goble, 2000 UT App 237, ,r 21, 8 P.3d 1042, 1047 the
Court ruled, "[T]his court has consistently required the application of the statute's
bright line rule to determine which child custody worksheet to use in calculating
the support amount."
In Gore v. Grant, 2015 UT App 113, ,r 13,349 P.3d 779, 784-85 the Court
recognized that, "The legislature has further required that any deviation from the
guidelines be justified by a finding that support at the guidelines amount would be
'unjust, inappropriate, or *785 not in the best interest of a child.'" In Gore, the
Court of Appeals of Utah remanded due to the highly in usual circumstances, they
recognize that the child support guidelines should be followed unless there was
either a stipulation between the parties or evidence that the presumption of the
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guidelines was adequately rebutted. The use of the child support worksheet is
required in all cases with few exceptions. See Spall-Goldsmith v. Goldsmith IV,
2012 UT App 302, ,r 8, 288 P .3d 1105, 1107, in which the court held,
"Utah law requires a court to use a joint custody child support worksheet"
when the requirements for section 78B-12-102(14) are met or to "make
findings supporting its deviation." See Rehn v. Rehn, 1999 UT App 41, ,r 16,
974 P.2d 306.

Given that the trial court clearly did not utilize the child support guidelines,
and failed to make any findings to support a deviation from the guidelines, the
child support should be calculated pursuant to the guidelines established under
Utah law. In the event this Court finds that the Respondent is not voluntarily
underemployed, child support should be then calculated pursuant to the child
support guidelines utilizing a figure of $303 7 for the respondent and $2430 for the
~

petitioner. (See child support calculation sheets attached as addendum D and E)

CONCLUSION
Based upon the foregoing, the Respondent respectfully requests this Court to
find Petitioner had cohabitated beginning August 1, 2015 and therefore enter an
order terminating alimony in total beginning that date. Respondent also requests
this Court find that he was not voluntarily unemployed and therefore establish
alimony and child support based upon his actual income of $3037 per month. The
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Respondent further requests this Court to find that the trial court abused its
discretion in refusing to retroactively reduce alimony by $800 per month beginning
the date that the Petitioner began receiving $800 per month retirement. Finally, the
Respondent requests this Court to order the child support be calculated pursuant to
the uniform child support guidelines.

DATED this 2L Day of July, 2016

ndall W. Ric
s
. ___ AUorney for the Respondent/ Appellant
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ADDENDUM A
Memorandum Decision

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

FILE
f~V O4 2D15

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBE CO

SECuNb

OGDEN DEPARTMENT, STATE OF UTAH

DISTRICT COllRT

Memorandum Decision

Elena Watts,
Plaintiff,
vs.
Brent Christensen,
Defendant.

Judge Ernie W Jones
Case No. 094901718

Respondent's motion to modify the divorce decree and Petitioner's order to show cause
came on for hearing before the Honorable Ernie W Jones on October 15, 2015.
The Petitioner was present and represented pro se. The Respondent was present and represented
prose.
The Court having heard the testimony and having reviewed the exhibits now rules as follows:
li)

~

1.

The parties were divorced in October 2012.

2.

The parties have joint legal and physical custody of their children.

3.

The Petitioner has primary custody of the children.

4.

The Respondent was ordered to pay child support of $548 per month.

5.

The Respondent was ordered to pay $1,200 per month in alimony.

6.

The Petitioner's income was imputed at $1,365 per month in 2012.

7.

The Respondent's net income was $4,749.15 per month in 2012.

8.

Petitioner's monthly expenses were $4,346 in 2012.

9.

Respondent's monthly expenses were $3,500 in 2012.
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10.

The Respondent seeks to eliminate his alimony and child support obligation in the motion
to modify.

ALIMONY
11.

Respondent claims no alimony should be awarded because the Petitioner is cohabitating.

12.

The Court notes that the Respondent did not allege cohabitation in his amended petition
to modify the divorce decree.

13.

However, even ifhe did allege cohabitation the evidence presented does not establish
cohabitation.

14.

The Petitioner admits that she shares common residency with a man and that they have
sexual relations.

15.

While both of these factors are considered they do not satisfy the definition of
cohabitation. See Hill v Hill 968 P2d 866, Haddow v Haddow 707 P2d 669 (1985
UTAH), Myers v Myers 2010 UT App 74 (2010).

16.

There is no evidence that the Petitioner held herself out as the wife with the boyfriend.
They did not have a reputation as husband and wife.

17.

There is no evidence that the petitioner shared living expenses, assets or bank accounts
with the boyfriend.

18.

The Court finds the evidence is insufficient to establish cohabitation as outlined in Myers
v Myers.

19.

The Court will deny the Respondent's motion to terminate alimony based on a claim of
cohabitation.

20.

Respondent also argues that there is a material change in income to justify modification.
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21.

Respondent's monthly income in 2015 is $3,039.33 from his retirement pensions as a
school teacher.

22.
l.;,jj)

Petitioner's monthly income in 2015 is:
a) $1,640 gross monthly income fromjob corps.
b) $790 Woodward share of Respondent's pension.
$2,430 Total

23.

Respondent's monthly expenses are $3, 293.89 in 2015.

24.

Petitioner's monthly expenses are $3,443 in 2015.
The Court finds the monthly expenses for both parties are reasonable and necessary.

25.

Petitioner's income has increased from $1,365 (imputed) in 2012 to $2,430 (with
pension) in 2015 or $1,640 (without the pension.)

vJ

26.

Respondent's income has decreased from $4,749 in 2012 to $3,037.33 in 2015.

27.

Petitioner's expenses have decreased from $4,346 in 2012 to $3,443 in 2015.

28.

Respondent's expenses have decreased from $3,500 in 2012 to $3,293.89 in 2015.

29.

The Petitioner still needs about $1,800 per month to break even with expenses.

30.

Alimony set at $1,200 and child support at $548 would barely cover monthly expenses
for Petitioner.

31.

While Respondent's income has decreased so have his expenses.

32.

Respondent has no house payment or vehicle payment.

33.

Respondent argues that he has a constitutional right to retire.

34.

The Court finds there is no constitutional right to retire.

35.

Respondent argues he is unable to work due to stress from the divorce and being forced

~

to retire as a teacher.
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36.

Respondent presented evidence from Damon Marsh PA-C about respondent's health.
Marsh stated respondent is capable of working.

37.

Respondent is 58 years old. He retired from teaching after 32 years.

38.

While Respondent may be depressed from the divorce and forced retirement the Court
does not find he is unable to work.

39.

While the Respondent wishes to enjoy retirement and stay at home with the children, the
Court finds that does not justify a reduction in child support and/or alimony.

40.

Respondent is physically and mentally able to work and provide for the family.

41.

The Court will set Respondent's income at $4,700 a month which is consistent with his
historical earnings.

42.

The change in circumstances was created by the Respondent.

43.

The Respondent should not benefit from a voluntary decision to stop working.

44.

While the Respondent did not elect to stop working as a teacher he is capable of
employment in other fields.

45.

The Respondent has a college degree and is physically and mentally able to work.

46.

The Court finds that the stress, depression and anxiety he feels do not prevent the
Respondent from working.

47.

Petitioner is now receiving $800 per month as a portion of husband's retirement. This
retirement is for life pursuant to the Woodward formula.

48.

Respondent argues that alimony should be reduced by $800 since Petitioner now receives
retirement from Respondent.

49.

The Court agrees with Respondent.
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50.

The retirement was not part of the divorce. It would be a windfall for Petitioner to receive
both retirement and alimony.

51.

Petitioner will still receive $1,200 per month. Petitioner will receive $800 from
retirement and $400 in alimony from Respondent.

52.

The Court will reduce alimony from $1,200 to $400 per month for the Petitioner due to
the retirement payment.

~

lJ)

53.

The Court grants Respondent's motion to reduce alimony for future payments.

54.

The reduction in alimony is effective as of the date of this decision.

55.

The modification of alimony is not retroactive.

56.

The Respondent still owes $19,000 to the Petitioner in unpaid alimony and child support.

57.

Child support will remain at $548 per month. The Court finds that child support in the
sum of $548 is appropriate based on the income of each parent.

viJ

ORDER TO SHOW CAUSE
58.

The Petitioner filed an Order to Show Cause seeking a judgment for unpaid child support

I$

and alimony.
59.

According to records from the Office of Recovery Services (See P 1) the Respondent
owes $19,043.61 in unpaid alimony and child support thru October 1, 2015.

~

60.

Respondent does not contest the figures from ORS, but claims his motion to modify may
alter the amount owing.

61.

Since the Court declined Respondents motion to make the judgment retroactive. The total
amount is correct as outlined in P 1.

62.
v:J

The Court finds the Respondent owes $19,043.61 to Petitioner for unpaid child support
and alimony. A judgment will be entered against Respondent for that amount.
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63.

Respondent argues he is unable to pay because of his financial situation.

64.

The Court disagrees with Respondent.

65.

Respondent owns a home valued at over $200,000. No mortgage exists. The home is paid

~.

~

off.
66.

Respondent has a 401k account with over $50,000.

67.

The Court finds the Respondent has the financial means to pay child support and
\:;,

alimony.
68.

The Court finds the husband has willfully refused to pay support and alimony.

69.

The Court finds the Respondent in contempt of court.

70.

The Court orders the Respondent to serve 30 days in jail for the contempt.

71.

However, the Court will stay the jail time if the Respondent pays the judgment
($19,043.61) within 90 days.

72.

~

If Respondent does not pay the judgment he should report to Weber County Jail on
January 23, 2016 at 9:00 a.m.

CONCLUSION
73.

The Court grants Respondent's motion to modify the divorce decree as to alimony.
Alimony is reduced to $400 per month.

74.

The Court denies Respondent's request to make alimony reduction retroactive to date of
retirement.

75.

The Court grants Petitioner's Order to Show Cause. A judgment for $19,043.61 is entered
against the Respondent.

76.

The Respondent is held in contempt of court for not paying child support and alimony.
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@

77.

®

1bis memorandum decision is a final order.

Dated this 3rd day ofNovember, 2015.
@)

District Court Judge

@

@

@

(i)

@

(i)
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CERTIFICATE OF MAILING
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I hereby certify that on the 'J'a day of November, 2015, I sent a true and correct copy of
the foregoing order to counsel as follows:

Elena Watts
Petitioner
1419 36th ST
Ogden, UT 84403

Brent Christensen
Respondent
1260 S 775 E
Ogden, UT 84404
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F. KIM WALPOLE#4510
LAW OFFICE OFF. KIM WALPOLE, P.C.
Attorney for Respondent
2661 Washington Blvd., Suite 203
Ogden, Utah 84401
Telephone: (801) 621-2464
Fax: (801) 621-4871
Email: Ekimwalpoleatto@aol.com

(!'I

SECOND
DISTRICT COURT
~

OCT 1 0 2012

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY

~

STATE OF UTAH

ELENA KAY CHRISTENSEN,
Petitioner,
vs.
BRENT CHRISTENSEN,
Respondent

)
)
)
)

JUDGMENT AND DECREE OF
DIVORCE

)

Civil No: 094901718 DA

)
)
)
)

Commissioner Catherine S. Conklin

(,n

f"i

Judge Ernie W. Jones

TlllS MATTER having come on regularly for trial on the 26th and 27°1 days of March, 2012,

~

and on April 19, 2012, for closing arguments, before the Honorable Ernie W. Jones, Judge ofthe aboveentitled Court, sitting without a jury; Petitioner present in Court with her attorney, Kevin Richards;
Respondent present in Court with his attorney, F. Kim Walpole; each of the parties having been sworn

"

and testified on their own behalf; other witnesses having been sworn and testified; exhibits having been
offered and received; arguments having been made to the Court; and the Court having taken said matter

~

under advisement and having rendered a written decision which was conveyed to the parties and their
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respective attorneys by a Memorand:wn Decision; having come on for a clarification hearing on the 19th
of September, 2012, before Judge Jones, presiding;.the parties having entered into Agreements which
were reduced to writing, which are by stipulation attached to and are to become a part of the court's

~

Order and the Court being fully advised in the premises, and having separately entered its Findings of
Fact and Conclusions of Law,
~

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:
I.

UIYORCE.

Each of the parties is awarded a divorce from the other party on the

grounds of irreconcilable differences to become final.upon signing and entry.
~

2.

CUSTODY. The parties are awarded the joint legal and physical custody of the parties'

minor children, to wit: Teal Christensen, born February 10, 1999; Tosser Christensen, born February
~

10, 1999; Holly Christensen, born October I, 2000; and Brittney Christensen, born March 1, 2003, with
the Petitioner designated as the primary custodial parent. The Petitioner's home is the primary place
of residence for school and church records.

1!)

The Petitioner is the primary decision maker for all

education issues, however, the Petitioner should receive input from the Respondent on these issues, if
possible. Day-to-day decisions concerning the children will be made by the parent who has physical
custody at the time.

~

The balance of Ali Thomas' s recommendations are as follows:

It is recommended that both parents continue to share joint physical and legal custody of their
~

children with changes to the parent time arrangements. Ms. Christensen's home would be established
as the primary place of residence as it relates to sc~ool and church records.

~
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Day to day decisions should be made by the parent whom has physical custody. Parental
decisions shall be required for major issues in raising the Christensen children and in meeting their
ongoing needs. Ifand when they arise, the parents shall address the issues. Each parent shall give good

(t)

faith consideration to the views of the other. If the decision involves medical or schooling issues, the
parties may further elect to seek input from treating physicians or educators. Both parents shall be
01

provided with such input. If the parents cannot agree after making a good faith effort to come to an
agreed upon decision, Ms. Christensen shall have "presumptive decision-making authority." This level

of authority shall allow Ms. Christensen the right to make a preliminary decision that she shall then

~

commwricate to Mr. Christensen. If Mr. Christensen believes that the decision is contrary to the best
interests of the child, he shall have the right to seek review thereof through the court. The parent
opposing the decision shall have the burden to demonstrate that the decision is contrary to the child's

~

best interests. It shall not be sufficient to demonstrate that an alternative decision may also have been
in the interest of the child.
~

Right of first refusal has become an issue based on lack of clarification and understanding of

the code. It is recommended that this option be utilized for work and school purposes only, or if one
parent will be gone for the overnight.

~

Because this is a case in which both parents have significant difficulties in different parenting
and personal realms, the children would be best served by having a parent time arrangement that is
equal or mostly equal in time between each parent. The children need the parents to balance each

~

other's deficits in order to have an opportunity for success.
A Parenting Plan is attached hereto and incorporated herein by reference as Exhibit "A".
(ti)
JUDGMENT IIND DECREE OF DIVORCE
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3.

PARENT_UME. The Petitioner is awarded parent-time every Monday and Tuesday

and the Respondent is awarded parent-time every Wednesday and Thursday. On alternate weekends
(Friday, Saturday, Sunday) the Respondent is awarded parent time with the children from Friday after

~

school through Sunday, taking the children to school on Monday mornings. The Petitioner is awarded
the same schedule on the opposite weekends. The Court adopts the parent-time schedule which was
~

submitted by the Respondent, with a few modifications, a copy of which is attached hereto and
incorporated herein by reference as Exhibit "B". The parties should follow the Utah Code Annotated
§30-3-35, U.C.A. if there is a conflict in this schedule, a copy of which is attached hereto and

~

incorporated herein by reference as Exhibit "C'.

Each parent will keep the children on Sunday

overnights on their weekend.
/4,)

As to holidays, the parties are to followtheattachedscheduleand §30-3-35, U.C.A. ifa conflict
exists. The Petitioner is the primary custodial parent for purposes ofinterpreting the holi~y schedule
and the Respondent is designated as the non-custodial parent for holiday parent time. Holidays take

~

precedence over regular scheduled parent-time.
As to the summer extended parent time, the parties are awarded the following:
a) Each parent is awarded two (2) straight weeks (14 days) of uninterrupted vacation

~

time with the four children;
b) The parties are to give each other thirty (30) days written notice they intend to
~

exercise;
c) The vacation time shall include three (3) weekends in a row with the children; and

~

~
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d) If the third weekend is not needed, an option of either trading or splitting the third
weekend could be arranged, if agreeable between the parties.
Telephone contact with the children should be at a reasonable time (9 AM- 9 PM) and for

~

reasonable duration (45 minutes maximum).

4.

PARENTAL_CARE. The non-custodial parent has the first right of refusal or parental
(11'-i

care over any surrogate care. However, the right only applies to work or school times and only if the
parent will be gone overnight.

5.

CHILDREN'S_ACTIVITIES AND CLOTIDNG. The parties will share equally all

f1'

expenses incurred by the four children·for extracurricular activities (sports, dance, etc.), as well as
clothing expenses for the four children. The parties have to agree on the children's activities and
clothing in writing in order to share the costs equally.

6.

flJ'\

CHILUS~P_ORT. Child support is to be calculated using the joint custody worksheet

with the Petitioner earning a gross monthly income of $1,365.00 and the Respondent earning a gross
~

monthly income of $5,508.52, for an award of $548.00 per month in child support to the Petitioner for
the parties' four minor children based on the number of overnights awarded by the court to the parties,
a copy of which joint legal custody child support worksheet is attached hereto and incorporated herein

(JJ\

by reference as Exhibit "D". This child support shall begin on the Ist day ofJune, 2012, payable to the
Petitioner to coincide with the Respondent's pay periods. Child support shall terminate for each child
when each child graduates from high school or reaches age 18, whichever occurs later. The Court will

(Pi,

not include social security payments made to the Petitioner's daughter in detennining the Petitioner's
gross monthly income.
~
JUDGMENT AND DECREE OF DIVOP.CE
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7.

ALIMONY. The Court awards alimony to the Petitioner in the sum of $1,200.00 per

month, beginning June 1, 2012, payable to the Petitioner for a period of thirteen years. The alimony
is based on the fact that the Petitioner has been a stay-at-home mother but has held several jobs, who
has an income which consists of Social Security of $4,176.00 per year for her daughter, which
tenninates in 2013, temporary child support of$657.00 per month, $150.00 for a clothing allowance
and her imputed income of$1,360.00 gross per month based on the Petitioner having the ability to work
and earn at least $8.50 per hour, with monthly expenses of $4,346.00. The Respondent is a school
teacher who earned $64,112.31 per year in 2011, with a monthly gross income from teaching of
$5,508.50 and $502.85 from rental income for a total of$6,012.00 per month, with monthly net income
is $4,749.15 and monthly expenses of $3,500.00 because the Respondent is single and has no house
payment or car payment.

Alimony terminates if the Petitioner dies, cohabitates, or remarries,

whichever is earlier. The alimony is taxable to the Petitioner and tax deductible to the Respondent.
8.

PERSONAL PROPERTY. Each of the parties is awarded that personal property

currently in their possession as the parties have previously divided the personal property, which division
is approved by the court as being equitable and fair.
9.

TIME SHARE. The Petitioner is awarded the time-share in Park City (Canyons) and

the Petitioner is to pay any financial obligations on the time share for its use, maintenance and
ownership.
I 0.

2011 INCOME TAX RETURNS. The parties shall file a joint federal and state income

tax returns for 2011 and each will receive one-half of the State and Federal income tax refunds.

JlJDGHENT AND DECREE OF DIVORCE
CHRISTENSEN v. CHRISTENSEN
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11.

TAX EXEMPTIONS. The Respondent can claim two children as tax exemptions and

the Petitioner can claim two children as tax exemptions, or the Respondent has the option to plll'Chase
the two additional children as exemptions each year if agreeable to the Petitioner, with the Petitioner

~

to provide, if the Respondent so elects, a copy of her proposed income tax returns, one including the
exemptions and one without the exemptions so that the parties know the amount of the buyout for the
@?)

Respondent to claim the exemptions. The buyout money shall be paid by April 15.
12.

RETIREMENTS. The Petitioner is awarded a Woodward share of the Respondent's

40 Ik account with approximately $78,168.00 in it as of December 31, 2011 and a Woodward share of

~

the Respondent's pension plan that has approximately $100,000.00 as ofDecember 31, 2009, based on
thirteen (13) years. The $20,00.00 that the Respondent withdrew from his 401k plan will be added
back in and considered in determining the Petitioner's share of his 40 lk. The date the divorce is final

~

will be used to calculate the division of the retirement benefits.
13.

AMERICA FIRST CREDIT UNION ACCOUNT. The parties are awarded one-half
~

(½) of the amount in the America First Credit Union Account as ofthe date the divorce was filed which

is the sum of $16,402.30 and since the Respondent has spent that, the Respondent is ordered to
reimburse the Petitioner the sum of $8,201.15 as her share of the account
14.

~

LllCRATNE LABELS. The business of Lucrative Labels has no value and therefore

the court awards nothing to either party.
15.

LIFE INSURANCE. Each party is awarded one-half(½} of the life insurance cash value

ef7',

of $14,000.00 or the sum of$7,000.00 and the Petitioner has already received $7,000.00 from the life

~
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insurance policy which represents her one-half interest in the policy such that the life insurance
proceeds are no longer an issue in the divorce as they have been divided and settled.
16.

-~

MEDICAL ANDDENTAL INSURANCE. The Respondent has agreed and is ordered

to maintain the parties' four minor children on his medical and dental insurance policies, with each of
the parties to pay one-half(½) of the premiums for the insurance on the children and each party will
~

pay one-half of the medical and dental expenses for the children which are not covered by insurance.
The parties will exchange copies of all medical and dental bills in order to seek reimbursement.
17.

JUDGMENT _FOR MEDICAL~ILLS. The Respondent is entitled to a judgment

·"\
against the Petitioner for medical bills not paid by her in the sum of $309.71.

18.
1)

HOlvffi AND REAL PROPERTY. The Respondent purchased a home located in

Ogden, Utah at 1260 South 775 East prior to the marriage, which is a pre-marital asset which is
awarded to the Respondent. Some improvements were made to the home during the marriage by both
parties and the current property value is $194,000.00, such that the home has increased in value by

~

approximately $24,000.00 ($194,000.00 minus $170,000.00). The Petitioner is awarded one-half(½)
of the increase in value on the home during the marriage and is awarded the sum of$12,000.00 from
the Respondent on the home. The Petitioner is awarded a lien on the real property until the $12,000.00

~

is paid.
19.

PRENUPITAL ACLREEMENT. The parties signed a prenuptial agreement on June 15,

1998, which provides that if one party files for divorce, that party will pay attorney fees for the other
·~

party. Although the wife filed for divorce, the husband filed a counterclaim for divorce and the court

tif}
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grants a divorce to both parties, therefore, neither party is liable under the prenuptial agreement for

attorney's fees incurred by the other party.

20.

S_fil_PLEMENTAL ORDERS. The Court hereby incorporates as Supplemental Orders

(!"t

of this court the attached Agreements of the parties and in so doing Petitioner and Respondent waive
any rights to appeal the Memorandum Decision of May 22, 2012.
~

21.

AITO_RNEY'S EEEB. The Respondent has incurred $42,000.00 to his attorney for

fees and the Petitioner has incurred attorney fees. The Respondent was ordered to pay $7,000.00 to
the Petitioner's attorney for fees by the Commissioner and he has done so. While the Petitioner has

(}',

a need for attorney's fees, the Court orders that each party should pay their own attorneys.

DATED this

~df

j__ day of~ r , 2012.
BY THE COURT: .
~

1

Ci7'i

{

~rnw.JONES
\....
\
District Cowt Judge

(ti',

,.~,
pi

Attorney for Respondent

~

(A
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CERTIFICATE OF MAILING
Pursuant to Rule 5 of the Utah Rules of Civil Procedure, I hereby certify that on the _ _
day of September, 2012, I mailed a true and correct copy of the above and foregoing JUDGMENT

OF LAW AND DECREE OF DIVORCE, by placing the same in the United States mail postage
prepaid to the following:
Kevin G. Richards
Attorney for Petitioner
2668 Grant Ave., Suite 105
Ogden, UT 84401
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BRENT CHRISTENSEN'S SUMMATION Of A DE$1BED tARENT TIME SCHEDULE
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Brent's Parent Time for 201 o, 2012, 2014, 2016, 2020, 2022, 2024, 2026 Btent's Parent time for 2011, 2013, 2015, 2017, 2019 2021 2023 202S
Elena's Parent Tlme.for2011,■ 2013, 2015, 2017, 2019,
2021; 20~, 2025 Elena's Parent
Time for 2010, 2012. 2014, 2016, 2020,
2024 2026
~
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Children's Birlttdays on their Birthday irom 3:00 PM to the nexi

_

_,.....,_

•

•

-.. •

•

•

-

•

•

2022

•

'

'

morning. Other siblings get to come as well.

The day before or after the chlldren's Birthday's from 3:oo PM until
1he next morning. _Other siblings get to come as wen.

President's Day Weekend from when school gets out oh Friday, until
Tuesday moming.

Civil Rights Day weekend (Martin Luther King weekend) from when

Memorial Day Weekend from when school gets oul on Friday, untll
Tuesday momrng.

Spring ~reak from when school ge~ out on 'the fi~t day

school gets out on Friday, until Tuesday morning.

unifl tne first schoo1 morning after the break.

.

.

of the bre~

Elena gets Mother''s Day from 9:00 PM Saturday, until Monday momfng. Elena gets l\/lother's Day from 9:00 PM Saturday, ·unt11 Monday morning.
Brent gets Fathers Day from 9:00 PM Saturday, untll Monday motnlng.
Bren1 ge~ Fathers Day from 9:00 P.M ~aturday, ur:,tU Monday morning.

July 241h from 6:00 PM on July 23rd, unlif 6:00 PM on July 25th.

Independence Day from 6:00 PM July 3rd until 6:00 PM July 5th.

Columbus Day from 9:00 PM the day before Columbus Day, until the
next morning after Columbus Day.

Tuesday moming.

The celebrated Halloween Day from when school Q8ts out, until the next
moming, or from 4:00 PM until 1he next morning, if it 1s a noh school day.

FaH Bteak Weekend ( UEA) from when school gets out oo· the flrst day of
the break, until the first school morning after '\he break.

Tha Thanksgiving Holiday Weekend, $'\arting when school !;Jets out on

Veterans Day from 9:00 PM the.dat before Veterans Day, untl,I the neX'd
hlotnihg after Veterans Day.
,
·
!
The 1st half of the Christmas vacatlon, and the 1st hal1 of Christmas ·
Day lo 3:00 PM. If 1hare are an odd number of vacation days, then
1~ !e~~~~! ~ ~o-~.. ~~- . ... ..
i
•

Tuesday or Wednesday, until Monday morning.

The 2nd half of the Christmas vacation, and 1he 2nd half -of ChHsttnas
Day 1rom 3:00 PM to 9:00 PM. If there are an odd humbet ot vacs.tioh
days, then another~day is splft at 3:00
PM.••••• • ~ • • ••-~____!:~"'!....!L-~-"'-~•~
u•••
•

•

•

.t......!....!..-• !.

•

- ~ • ~ •• ~

••

on

Labor Day Weekend from when school g·ets out
Friday, until
·
;... :

-~~~r.E.~

i •

.. :

;

.:•

._~: ....... ,.

.•' . , ·: :~; ::•~·:!,~=~ .•

i

•I

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

...

.$V

-

·.r:>

«'

(!l\

r.
~

.

~

V

PABEIVT TDIB

fflJg

2

3

11

12 CA a CA

Ii

'
CR 1e

10
. 1Z

1~

~

3)

21

2'l

m

a.

. 25

28

'21

31

29

ill

. 31

f

2

3

4

5

6

7

6

. 9

12

13

14

15

16 PR 17 PR 1B

22

m

Ml"IN

TIJJI

1
$

J
A

·1

NCR

F
E
B

= Brent's

RED

ii 4

AUN

21

PR 19 PR m
s
Z1
4

28

8

6

nm

lS

as BS

;2 8

$

10

TB

10

13

14 .

15

15

'fT

R

18

19

2)

21

a

m

2' ..

25

26

ZI

2)

29

3)

3t

6

SB 7
14

1

.2

SB 4 SB

6

8

9

10

11

12

13

16

16

17

18

19

3)

21

22

28

M

25

2l

w

28

29

30

1

2

s

4

6

6

7

8

9

1D

11

12

18
M
A MD

14

15

18

17

1a

19

2f

~

a\

33

28

29

3)

•

26

•5

A
. p SB

. R

SB

.m

y

MD

27

MD

3

,

MD

MD

D
. E
C

2 . -·

e

7

8

9

14

15

16

9

10

11

12

13

16

11

ta

18

TG ..

23

TG 211

25

:11!11

00

1

2

3

4

6

6

7

8

9

10

11 .

12

1S

14

15

16

17

18

19

a,

21

WB 22

4

6

7

11

12

14

16

18

17

18

19

21

22

2a

~

Zi

2l

Z1

m

29

3)

31

1

2

3

4

6

8

7

e TB

9

10

11

12

13

14

18

19

a,

2S

a;

17

se•

17

L

•

23

7

4

5

6

8

9

10

11

12

1a

CR = Civil Rlglit~ Dav

1

2

3

6

6

1

8

9

10

A

12

13

14

15

1S

f1

·G

19

3)

21

.22

a

M

a;

26

ZI

.a

29

S)

31

1

3

4

5

8

7

B

9

10

11

12 .

13

14

15

16

17

18

19

»

21

a

'Zr

-~

29

s

LD

e
p

T

zt

-

24

25

z

a,

LD

~

2

3

31

LD

SB

BB

.i

3D

LO

.

PR

SB 1

TB == Tosser & Teal's Birthday
-PR= Prealdenhl Day WMkend
4
B8 = Brittney's Birthday
s
e = Spring Break
11
-. M Q = Mother's Day
MD = Memorlal Day Weekend
18

2

SB m

%1

16

u

28

29

z

15

•

22

23

J

PIM p126

21

20

10

Pl

16

19

. 9

ZI

15

18

8

. 2j

14

..

1

ZI

9

17

81

3)

7

8

13

•
19

BB 1

12

.2

18

28

11

at

u

~

10

so
A

34

8

29

14

PR 18

22

5

Z1

~

f!',

21

4

a

13

PR

CR

15

3

z

.. 12

CR

p,.

we• wazr we• WB 29
8

:aii

11

WB

10

ZJ

SB

TG

2

2'l

7

TG 21 TG 22
z
a
2!:

9

2l

8

15

14

e

a,

5

AlJ)

s VD

19

··A
R

FB

·s

M

M

19

4

2 N CR
»
0
PR

FB

$

18

3 BeF TB

FB

2

J

1

FD

1

e

A

1

ID

1B

WB 23 waai wez
WB 30 WB 81 I ws 1

81

4

17

15.

a, HW 81
;
8

18

ID

13

~

17

3

12

1a

a.

1:l

ID

n

29

11

N FD

10

%f

10

u

9

21

1i

. J.

CD a

~

TG

12

SB

6

.?.Ill

V

11

a

&

28

N
0

M

A

4

0 T . 14
Fit zt
1

3

8

~

JiUI.T

3

7

12

t BB 2

. ~.

Parent Time

l

THU.

Wl:D

2

.

:5

Elena•

TUlf

30 HS 1

1

TB

=

B -UE
MON

HUN

· HS

•·

B

7i

Paten Time

8AT

a:RI

(,}',

(!f1'l

Year
2012

Parent
Tl•e
Pioneer Day Celebration

(!°'!\,

FA= Father's Day

= Independence Day
PJ =

ID

LD ==

Labor Day Weekend

HB = Holly's Birthday
CO= Columbus Day

= Fall Break (UEA)
HW = Hanoween
VD== Veteran·s Day

. FB

. TG = 'Thanks Gtvlng
WB ~ WI ntEtr Break

BV = Brent's Vacation
EV= Elena's VacatJon

Cale■tlar

A

p· '

ELENA BLUE

BRENT RED
(Not chosen yet)
(Not chosen vet)

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

~

I

'

MINIMUMSCllElJULEFORPARBNTTIMHFORCHILDRHN5T018YHARSOF
AGB

(Effective April 2, 2011)
-

· · ---·-- --- ---- (1) The.parent-time schedule in tlus section applies to children 5 to 18 years of age.
-(2) If the parties do not agree to a parent..time schedule, the following schedule shall be_
considered the minimum parent-time to which the noncustodial parent and lhe child shall be
entitled.
(a)
(i)
(A) One weekday evening to be specified by the noncustodial parent or
the court, or Wednesday evening if not specified, from 5:30 p.m. until
8~30p.m;
(B) at the election of the noncust.odial parent, one weekday from the
time the child's school is regularly dismissed unh18:30 p.m., unless the
court directs the application of Subsection (2)(a)(i); or
(C) At the election of the noncustodial parent, if school is not in session1
one weekday from approximately 9 a.m,, accommodating the custodial
parent's work schedule, until 8:30 p.m. if the noncustodial parent is
available to be with the child, unless the court directs the application of
Subsection (2)(a)(i)(A) or (2}(a)(i)(B).
(ii) Once the election of the weekday for the weekday evening parent-time is
made, it may not be changed except by mutual written agreement or court order.
(b)
(i)
(A) Altemating weekends beginning on the first weekend after the entry
of the decree from 6 p.m. on Friday until 7 p.m. on Sunday continuing
each year;
(B) at the election of the noncustodial parent, from the time the child's
school is :regularly dismissed on Friday until 7 p..m. on Sunday, unless the
court directs the application of Subsection (2)(b) (i)(A); or
(C) at the election of the noncustodial parent, if school is not in session1
on Friday from approximately 9 a.m. , accommodating the custodial
parent's work schedule, until 7 p.m. on Sunday, if the noncustodial
parent is available to be with the child unless the court directs the
application o.fSubsection {2)(b)(i)(A) or (2)(b)(i)(B).
(ii) A stepparent, grandparent, or other responsible adult designated by the
noncustodial parent may pick up the child if the custodial parent is aware of the
identity of the individual, and the parent will be with the child by 7 p.m.
(iii) Elections should be made by the noncustodial parent at the time of entl-y of
the divorce decree or court order, and may be changed by mutual agreement,
court order, or by the noncustodial parent in the event of a change in the child's
schedule,
(iv) Weekends include any "snow'' days, teacher development days1 or other
days when school is not scheduled and which ate contiguous to the weekend
period.
(c) Holidays include any ''snow" days1 teacher development days after the children
begin the school year, or other days when school is not scheduled, contiguous to
the holiday period, and take precedence over the weekend parent-time.
Changes may not be made to the regular rotation of the alternating weekend
pat·ent-thne schedule; however, birthdays take precedence ovei- holidays and
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extended paten.Hhne, except Mother's Day and Fc,.ther'$ Day; birthdays do not
take precedence over holidays and extended parent-time, except Mothers' 'Day
and Pathert °"-y; birthdays do not take-precedence over un:intet'1't1pted parenttime jf the parent exercising unintelTl1pted time takes the child away from that
parents'_resi~ for the ~ p t e d ~ded parent-time.

(d) If a holiday falls on a regularly scheduled school day, the noncustodial parent shall
be responsible for the child's attendance at school for that school day.
(i) If a holiday falls on a weekend or on a F1iday or Monday and the total
holiday period extends beyond that time so that the child is free from school and
the pai•ent is .free from work, the noncustodial parent shall be entitled to ibis
lengthier holiday period.
(ii}
(A) At the election of the noncustodial parent parent-time over a
scheduled holiday weekend may begin from the time the child's school is
regularly dismissed at the beginning of the holiday weekend until 7 p.m.
on the last day of the holiday weekend.
(B) At the election of the noncustodial parent, if school is not msession,
parent-time over a scheduled holiday weekend may begin at
approximately 9 a.m., accommodating the custodial parent's work
schedule, the first day of the holiday weekend until 7 p.m. on the last day
of the holiday weekend, if the noncustodial parent is available to be with
the child unless the court directs the application of Subsection
(2)(e)(ii)(A),
(iii) A step-parent, grandparent1 or other responsible individual designated by
the noncustodial parent may pick up the child if the custodial parent is aware of
the identity of the individual, and the parent will be with the child by 7 p.m.
(iv) Elections should be made by the noncustodial parent at the time ot the
divorce decree or court order, and may be changed by mutual agreement, court
order, or by the noncustodial parent in the event of a change in the child's

(e)

schedule.

(f) In years ~ding in an odd number, the noncustodial parent is entitled to the
following holidays:
i) child's birthday on the day before 01· after the actual birth date beginning at 3

p,m, until 9 p.m.; at the disaetion of the noncustodial parent, s/he may take
other siblings along .for the birthday;
(ii) Marlin Luther King, Jr. Day beginning 6 p.m. on Friday until Monday at 7
p.m. unless the holiday extends Ior a lengthier period of time to which the
noncustodial parent is completely entitled,;
(iii) spling break beginning at 6 p,m. on the day school lets out for the holiday
until 7 p.m. on the Sunday before school resumes;
(iv) July 4 beginning 6 p.m. the day before the holiday until 11 p.m. or no later
than 6 p.m. on the day following the holiday, at the option of the parent
Miraimum schedule for parent-time
for children s to 18 years of age
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exercising the holiday.
(v) Labot Day begmning 6 p.m. on Friday until Monday at 7 p.m. unless the
holiday extends for a lengthier period of time to which the noncustodW parent
is completely entitled.
(vi) The fall school break, if applicable, commonly known as U.B.A. weekend
beginning at 6 p.m. on Wednesday until Sunday at 7 p.xn. unless the holiday
extends for a lengthier period of time to which the noncustodial parent is
completely entitled.
(vn") Veteran's Day holiday beginning at 6 p.m. the day before the holiday until
7 p.m. on the holiday; and
(viii) The first portion of the Ou:istmas school vacation as defined in Subsection
30-3-32(3)(b) including Ordstmas Eve and Ou:isbnaS Day, continuing until 1
p.m. on the day halfway through the holiday period, if there are an odd number
of days for the holiday period, or-until 7 p.m. ii thete are an even number of days
for the holiday period, so long as the entire holiday period is equally divided.
(g) In years ending in an even number, the noncustodial parent is entitled to the
following holidays:
(i) child's birthday on the actual birth date beginning at 3 p.m. until 9 p.m.; at
the discretion of the noncustodial parent, he may take other siblings along for
the birthday;
(ii) Pt'eSident's Day beginning at 6 p.m. on Friday until 7 p.m. on Monday unless
the holiday extends for a lengthier period of time to which the noncustodial
parent is completely entitled;

(iii) Memorial Day beginning at 6 p.m. on Friday until Monday at 7 p.m., tmless
the holiday extends for a lengthier period of lime to which the noncustodial
parent is completely entitled; -· - - --(iV') July 24 beginning at 6 P.m. on the day before the holiday until 11 p.m. or no
later than 6 p.m. on the day following the holiday, at the option of the parent
exercising the holiday;
(v) Columbus Day beginning at 6 p,m. the day before the holiday until 7 p,m.
on the holiday;
(vi) Halloween on October 31 or the day Halloween is traditionally celebrated
in the local community from. after school 1.tt1til 9 p.m. if on a school day, or from
4 p.m, until 9 p.m.;
(vii) Thanksgiving holiday beginning Wednesday at 7 p.m. until Sunday at 7
p.m.;and
(viii) the second portion of the Christmas school vacation, as defined in
Subsection 30-3-32(3)(b) beginning 1 p.m. on the day halfway through the
holiday period, if there are an od.d number of days for the holiday period, or at 7
p.m. if th.ere are an even number of days for the holiday period, so long as the
entire Christmas holiday is equally di'Vi~ed.

(h) the custodial parent js entitled to the odd year holidays in even year& and the even
Minimum schedule fo~ parent-time
for children 5 to 18 years of age
April 2, 2011
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year holidays in odd years;
{i) Pathe1·'s t>ay shall be spent with the natural or Rdopthre father every yt!at beginning
at 9 a.m.. until 7 p.m. on the holiday;
·

0) Mother's Day shall be spent with the natw.·al or adoptive mother every year
beginning at 9 a.m. until 7 p.m. on the holiday;
(k) Extended pai-ent-time with the noncustodial parent may be:
(i) up to four consecutive weeks when school is not in session at the option of
the noncustodial parent, including weekends normally exercised by the
noncustodial parent, but not holidaysi
(ii) two weeks shall be uninterrupted time for the noncustodial parent; and
(iii) the remaining two weeks shall be subject to parent-time for the custodial ·
parent for weekday parent--time but not weekends, except for a holiday to be
exercised by the other parent.
(I) The custodial parent shall have an identical two week period of umnterrupted time

when school is not in session for purposes of vacation.
(m) Both parents shall provide notification of extended parent-time or vacation weeks
with the child at least 30 days priorto the end of the child's school year to the other
parent and if notification is not provided timely the complymg parent may determine
the schedule for extended parent-time for the noncom.plying pal.'ent.

(n) Telephone contact shall be at 1·easonable hours and for a reasonable d111-ation,

(o) Virlual parent-time, if the equipment :is 1·easonably available and the parents reside
at least 100 miles apart, shall be at reasonable hours and for reasonable dw.'ation,
provided that if the parties cannot agree on whethei- the equipment is reasonably
available, the court shall decide whether the equipment for virtual parent-time is
reasonably available, taking Jnto consideration:
(i) the best interests of the child;
(ii) each parent's ability to handle any additional expenses for virtual parent-time; and
(fu1 any other factors the court considers material.
(3) Any elections required to be made in accoi-dance with this section by either parent
concerning parent-time shall be made a ~.of the decree and made a part of the parent--time
order.
(4) Notwithstanding Subsection (2)(e)(i), the Halloween holiday may :not be exl2nded
beyond the hours designated in Subsection (2)(g)(vi).

Minimum schedule for parent-time
for cbildren 5 to 18 yeara of age
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ADVISORY GUIDELINES
In addition to the parent-time schedules provided in Sections 30-3-85 and 30-3,.35.5, the
following advisory guidelines are suggested to gove1n all parent-time at'l'angements between
parents.

~

(1) Parent-time schedules mutually agreed upon by both parents are preferable to a
court-imposed solution.
(2) The parent-time schedule shall be utilized to maximize the continuity and stability
of the child's life.
(3) Special consideration shall be gi"en by each parent to make the children available
to attend family functions including funerals; weddings, family reunions, religious holidays,
important ceremonies, and other significant events in the life of the children or in the life of
either parent which may inadveitently conflict with the parent-time schedule.
(4) The responsibility for the pick up, delivery, and return of the child shall be
determined by the court when the parent-time order is entered, and may be changed at any
time a subsequent modification is made to the parent-time 01·der.
(5) If the noncustodial parent will be providing transportation, the cttStodial parent
shall have the child ready for the parent-time at the time the child is to be picked up and shall
be present at the custodial home or shall make reasonable altemate arrangements to recei've the
child at the time the child is returned.
(6) If the custodial parent will be transporting the child, the noncustodial parent shall
be at the appointed place at the time the noncastodial parent is to receive the child, and have
the child ready to be picked up at the appointed time and plaa!t or have made reasonable
alternate arrangements for the custodial parent to pick up the child.
(7) Regular school hours may not be interrupted for a school-age child for the exercise
of parent--time by either parent.
(8) The court may make alterations in the parent-time schedule to reasonably
accommodate the work schedule of both pai"ents and may increase the parent-time allowed to
the noncustodial parent but shall not diminish the standardized parent-time,
(9) The courl: may make alterations in the parent-time schedule to reasonably
accommodate the distance between the parties and the expense of exercising parent-time.
(10) Neither parent-time nor child support is to be withheld due to either parent's
failure to comply with a court-ordered parent-time schedule.
(11) The custodial pal'ent shall notify the noncustodial parent within twenty-four (24)
hours of receiving notice of all significant school1 social, sports, and communio/ functions in
which the children are participating or being honored, and the noncustodial parent shall be
entitled to attend and participate .fully.
(12) The noncustodial parent shall have direct access to all school reports, including
preschool and day care reports and medical records and shall be notified immediately by the
Minimum schedul@ for parent-time
for childi;en s to 18 years of age
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custodial parent in the event of a medical emergency.
. (13) Each parent shall provide the other with his CU1Tent address and telephone
numbers1 email addres9, and other virtual pat·erit-time access information within twenty-four
(24) hours of any change,
(14) :Sach parent shall permit and encourage, during 1·easonable hours, reasonable and
uncensored communications with the child, in the fo1m of mail privileges and virtual parenttime if the equipment is reasonably available, provided that if the parties cannot agree on
whether the equipment is reasonably availabfo, the court shall decide whether the equipment
for virtual parent-time is reasonably available, taking into consideration:
(a) The best interests of the child;
(b) Bach parent's ability to handle any additional expenses for virtual parenttime; and
(c) Any other factors the c01Ut considers material.
(15) Parental care shall be presumed to be better care for the child than surrogate care
and the court shall encourage the parties to cooperate in allowing the noncustodial parent, il
willing and able to transport the children, to provide the child care; Child care arrangements
existing during the marriage are preferred as are child care atrangement.s with nominal or no

charge.
(16) Each parent shall provide all surrogate care providers with the name, current
address, and telephone number of the other parent and shall provide the noncastodial parent
with the name, current address, and telephone-number of all surrogate care prov.iders unless
the court for good cause ordets otherwise.
(17) Each parent shall be entitled to equal division o£ major religious holidays
celebrated by the parents, and the parent who celebl'ates a religious holiday that the other
parent does not celebi-ate shall have the right to be together with the child on the religious
holiday.
(18) If the child is on a dif.ferent parent#time schedule than a sibling, based on Sections
30--3-35 and 30-3-35.5, the parents should consider if an upward deviation for parent--time with
all the minor children so that parent-time is unifonn between school aged children and
nonschool aged children, is appropriate.

SPECIAL CIRCUMSTANCES
1.
When parent-time has not taken. place for an extended period of time and the
child lacks an approprlate bond with the noncustodial parent, both parents shall consider the
possible adverse effects upon the child and gradually reintroduce an appropriate parent-time
plan for the noncustodial parent
2.
For emergency purposes, whenever the child travels with either parent all of the
following will be provided to the other patent
a. an itinerary ot travel dates;
b. destinations;

c, places where the child or traveling parent can be reached; and
d. the name and telephone number of an available third person who would be
Minimum schedule for parent-time
for children s to 18 yeara of age
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knowledgeable of the child's location.
Unchaperoned travel of a child under the age of five years old is not

3.

recommended.

RELOCATION
(1) For purposes of this section, 'telocation'' means moving from the state or 150 miles
or more from the residence specified in the court's dea·ee.
1

(2) The relocating parent shall provide, jf possible, 60 days advance written notice of
the intended relocation to the other parent, The written notice of relocation shall contain
statements affirming the following:
(a) The parent-time pl'ovisions in Subsection (5) or a schedule apprO\ted by both
parties will be followed; and
(b) Neither parent will interfere with the other's parental rights pursuant to
court ordered parent-time arrangements, or the schedule approved by both parties.
(3) The court may, upon motion of any party or upon the court's own motion, schedule
a hearing with notice lo review the notice of relocation and parent-time schedule as provided in
Section 30-3-5 and make appropriate otders regarding the parent-time and costs for parent--time
transportation.
(4) In determining the pa1-ent-time schedule and allocating the transp01•tation costs, the
court shall consider:
(a) The reason for the parent's relocation;
(b) The additional costs or difficulty to both parents in exercising parent-time;
(c) The economic resources of both parents; and
(d) Other factors the court considers necessary and :relevant.
(5) Unless otherwise ordeioed by the court, upon f:he relocation, as defined in
Subsection (1)1 of one of ·the parties the following schedule shall be the minimuin l'equirements
for parent-time with a school-age child:
(a) in years ending in an odd number~ the child shall spend the .following
holidays with the noncustodial parent
(i) Thanksgiving holiday beginning Wednesday until Sunday; and
(ii) Spring break, if applicabl~, beginning the last day of school before the
holiday until the day before school resumes;
(b) in years ending in an even number, the child shall spend the following
holidays with the noncustodial parent
(i) the enfu:e winter school break pfttiod; and
(ii) the Pall school break beginning the last day of school before the
holiday until the day be.fore school resumes; and
(c) extended parent-time equal to¼ of the summer or off-track time for
consecutive weeks. The children should be retumed to the custodial home no later
Minimum schedule for parent--tima
for children s to 18 yea~e of ag6
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than seven days before school begins; however., this week shall be counted when
determining the amount of parent time to be divided between the parents fo1· the
summer or off-track period, and
(d) one weekend per month, at the option and expense o.f the noncustodial
parent
(6) The noncustodial parent's monthly weekend entitlement is subject to the following··
restrictions,

·

(a) If the noncustodial parent has not designated a specific weekend for parent..
time, the noncustodial parent shall receive the last weekend of each month unless a
holiday assigned to the custodial parent £alls on that particular weekend. Ha holiday
assigned to the parent falls on the last weekend of the month, the noncustodial parent
shall be entitled to the next to the last weekend oI the month.
{b) If a noncustodial parent's extended parent-time or parent-time over a
holiday extends into or through the first weekend of the next month, that weekend shall
be considered the noncustodial parent's monthly weekend entitlement for that month.
(c) I£ a child is out of school for teacher work days, snow days, or other days not
included in the list of holidays in Subsection (5) and those days are contiguous with the
noncustodial parent's monthly weekend parent-time, those days shall be included in the
weekend parent-time.
(7) The custodial parent is entitled to all parent-time not specifically allocated to the
noncustodial parent.
(8) In the event .finances and distance preclude the exercise of minimum parent-time
for the noncustodial pai-ent during the school year1 the court should consider awai'tling more
time fen• the noncustodial patent during the summer ti.me if it is in the best interests of the
children.
(9) Upon the motion of any party, the court may order unintenupted parent-time with
the noncustodial parent for a minimum of 30 days duiing extended parent-time,. unless the
court finds it is not in the best interest of the child. If the court orders uninterrupted
parent-time during a peiiod not covered by this section, it shall specify in its order which
parent is l'esponsible for the child's travel expenses.
(10) Unless otherwise ordered by the court, the relocating party shall be responsible for
all the child's travel expenses relating to Subsections (5){a} and (b) and½ of the cbild's travel
expenses relating to Subsection (5)(c), provided. the noncustodial parent is current on all
support obligations. If the noncustodial parent has been .found in contempt fo1· not being
current on all support obligations., the noncustodial parent shall be responsible for all of the
child's travel expenses under Subsection (5), unless the court rules otherwise. Rebnbursement
by either responsible party to the other for the child's travel expenses shall be made within30
days of receipt of documents detailing those expenses.
(11) The court may apply this provision to any preexisting Decree of Divorce.
(12) Any action under this section may be set for an expedited hearing.
(13) A parent who fails to comply with the notice of relocation in Subsection (2) shall be
in contempt of the court's order.

Minimum schedule for parent-time
for children 5 to 18 years of age
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TN THE SECOND DlSTRlCT COUR.T

WBBBR. COUNTY, STATE OFWAH

Elena Kay Christensen,

CHILD SUPPORT 0JIUGA.'O0N W0nKSHEET
.
(JOINT PID!Sl'.CAL CUSTODY)

vs.
Brent Karl 'Christensen

BMe Combined Child Support Obligation Table:
[ ) 18B-12-301(1)
[X] 78B-l2-302(2) I!Jfe,etive January I, 2008

Civil No. 094901718

l. Enter the# ofnatural a11d adopted children ofthis mother and father for whom
, o'lt is to be awarded.
2a. Enter the fathers end mothers gross mMthly income. Refi:r to Insttuclio.cs for
definition ofincome.
2b. Enter previously ordorcd alimony that is actually paid. (Do not enter alimony
ordered for this case •
2c. Enter previo11sly ordered child support. (Do not enter obligations ordcml for the
children ill Line I .
2d OPTIONAL: ~ter the amount from Line 12 of the Chi! rcn in Pr=:nl Home
Worksheet for either arent.
3. Subtract Lin~ 2h, 2c, and 2d from 2a. This is the Adjusted Gross Income for child
Bll

orl

S 1,365.00
0.00

0.00

0.00

0.00

0.00

0.00

u oses.

4, Talcc tbeCO:MEINED figure in Line 3 andllienumbrr of children in Linc I lo the: ·
Support Table. Enter the Combined Support Obligation here.
.
S. Divide each parent's arljustcd monlhly gross in Lim; 3 by the COMBINED adjusted
monlhl
s in Line 3.
20%
6. Multiply Linc 4 by Line 5 for each pPrentto obtAin each parent's ihare of1he Base
Su ort Obll lion.
$ 354.40
7, Enter the number ofnights the children wilt spend with cachpan:nl (They must
lolal 365 .) Each parent must have at least l I l overnights to qu.alify for Joint :Physical
Custod • CA 78B-12-2J7 13
183
7b. Identify tho parent who has the lesser number_of overnights, and continue Father
the rest ofthe calculation for them. You will be making adjustments to the net

80%

182

365

amount owed b this eot.
8a. For the parent who has !he child the lesser number cfovemights, multiply 0.0540
the number ofo~igbts Chat are greatu tbllll. 110 butlt.<is than l3l by .0027
to obtain a resultin fi e and enter in the respective cohmm.
8b. Multiply tho result on line 8a by the Combined Support Obligation on line
$95.69
4 fur this parent and enter the number in the r cctive column.
8c. Subtract the respective dollar amount on line 8b froin. this pareut's share of
S J,321.91
tho Bas(! Support Obligation found in the column for this parent on line 6 to
detennine the amount as indicated by UCA 78B-12-208(3)(a) and enter the
amount in the respective column.
9a, Additional calc11l11tlon neeeasary if both parents h11ve the child for more tb110
0.4368
131 overnights (Otbemfso go to 1it1~ 10): For the parent who h11s the child the lesser

nlltllber or overnights, multiply the ownber of overnights that exceed 130 (131
~ighis or more) by .0084 to obtain a resulting .figure and enter it in lhc respective
column.

9b. Multiply the r~ult on_line 9a by the Combined Support Obligation on line
4 for thispal"Clltand enter each in theres ective column.
9c. Subnet this parent's dollar amount on line 9b from,th~lrrespective
amount es identified on line 8c to determine tho amount as indicated by UCA
78B-12-209(3)(b) and enter the amount in therespective column. Go to llne
10,

S 774.01
S 547.90

612000
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10. BASE cmx.D $~PORT A.WA.RD: :tt tM teSu1t 1n lme 9c Js ~ o. lhan this parent is the obligor (lllld thu uthr.r
11 monlm of tho year, If lhc rmull m
Uno 9o is<! 0, lhcn this parent iB lhD abllp.(rmd tho other parmil is th~ obligor). &tor tho ft'bsoluto val\\¢ ofl~
1resuJt i11 I~ !IC mre. Thja fa tl10 IJl11Jlant owed to this parant by tho obli,ror 111112 months o1"lhe

1

pim:nt Is tha oblige&). Bruer lhe emount owed by this parent to tha obligee all

( ) Mom ( X ) __ lamer

~

11.

Which parent is lhe obligo:?

12.

Js the support award the same as the guidelino 8JllOllnt in line 10? ( ) Yes ( ) No
IfNO, enter the amount ardared! $;...__ _ ___,and answer mnnber 13.

13.

$548.00

What were the reasons sfated by the court for lhe deviation?
( ) pwpmty settlement

( ) cxcc:ssivo debts or t h e ~
( ) ebseQCe ofneed of the custodial paretlt
()other:
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

AltomeyBuNo. _ _ _ __

( ) Electronic Fi'Hng

( )MaminlPiling

612000

~

(J"I

~

~

~

~

~
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MEDICAL INSURANCE PROVISIONS
Each party shall equally share the out-of-pocket costs ofthe premium. paid for the children's
portion of the insurance. This shall be calculated by dividing the premium amount by the number
of persons covered under the policy.. and multiplying the result by the number of children in the
instant case.
Each parent is ordered to pay for one-half(½) of any deductible or non-covered amounts for
such essential medical or dental services oi: prescriptions related thereto that are not paid by the
insurance provider. The parent ordered to maintain insurance shall provide verification ofcoverage
to the other parent, 01· to the Office of Recovery Services under Title IV of the Social Security Act,
upon initial enrollment of the dependent children, and thereafter on or before January 2nd of each
calendar year. The parent shall also notify the other parent or the Office ofRecovery services of any
change on insurance carrier, premium or benefits within thirty (30) calendar days from the date of
the change.

If the minor children•s medical or dental. insurance, if applicable, is to be cancelled for any
reason, the party maintaining that insurance shall give written notice ofthat cancellation to the other
party at least tbhty (30) days prior to said cancellation. Such notice shall be given personally by
telephone and then mailed or delivered to the last known address of the other party, Ifsuch notice
is not given, then the party maintaining the insurance and failing to give notice shall pay all medical,
hospitalization or dental expenses that would have been paid by the insurance canier. Upon receipt
of notice, the parties shall attempt to secure replacement coverage prior to the cancellation.
The insured is ordered to provide the other parent with executed claim fonns and other
assistance necessary to insure the prompt payment of the insured portion of such claims, including
deductibles and co-payments incuaed for the dependent children and actually paid by the parents.

A parent who incurs medical expenses shall provide written verification of the cost of
payment of medical expenses to the other parent wfthin thirty (30) days of payment. The other
parent is ordered to make their portion of those payments or make arrangements to do so within
forty-five (45) days of receipt of the documentation supporting required participation.. In addition
to any other sanctions provided by the court, a ~nt incurring medical expenses may be denied the
right to receive credit for the expenses'Or to recover the other parent's shate of the expenses if that
parent fails to comply with the above-required notification.
Neither parent shall contract for nor incur any obligation for orthodontic work or elective
surgery for a child, or any type ofpsychological counseling or evaluation for a child, anticipating copayment from the other parent, without the prior agreement or consent ofthat parent in writing. The
non-custodial parent will have the right in advance to have a say in the selection of doctors and
procedures for any and all orthodontia,_surgery procedures, or psychological counseling, for which
he or she is expected to contribute. If such debts-are incWTed without said consultation and 'W'!itten
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consent, then th6 obligating parent shall have-tac prima faaie obligation to pay any non-insurance
covered expenses.

If an agreement cannot be reachedJ then before any (other than emergency) medical.
orthodontic, or psychological counseling expenses are incurred as a co-obligation, that matte1· shall
be brought back before the court. lf a party is found to have been unreasonable and fdvolously
created the need for the hearing, that party will be ordered to pay court costs and attorney's fees. For
procedures not covered by the insurance but determined to be reasonable within the parties' abili'cy
to pay and necessmy to the welfare of the child, such orthodontia, cosmetic surgery. psychological
counselin& or a mental health evaluatio~ each party will normally be required to pay one--half (½)
of the costs associated with such treatments or procedures.
Each party agrees to infoun the oth~witfpn twenty-four (24) hours ofany medical condition
of the parties• children requiring surgical intervention and/or hospital care.

(1",

(A

r'

~

(n

~

(7"I

~

Health wunmco Pmilu>ns

2
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SCHOOLS AGV:J;MENT BETWEHN BRENT 0uuSTHNSHN AND ELENA WAITS
In Judge Jones Memorandum Decision for Christensen vs Christensen, case# 094901718, handed down in late May of
2012, on page 6, paragraphs 55 & 56, Judge Jones ordered Brent Christensen to pay Elena Watts 1~ of the amount that
was In Brent's bank account, at the time that Etena flied for divorce. This half amount Is $8,201.16. Also, on page 8,
paragraph 75 & 78, Brent was ordered to pay Elena $12,000.00 as her half share of the Increased value of Brent's home,
during Brent & Elena's marriage. The combined total of these two orders that Brent owes to Elena Is $20,201.15.
Both Brent & Elena agree, that If Brent agrees to pay Elena the above mentioned total amount of $20,201.15 within ao
days of the signing of 1hls agreement, that Elena wiR immediately transfer all of Brent & Sena's chlldren's school ffles.,
back to Gramercy Elementary, and to Mound Fort Jr. High. in the Ogden City School Dlstrlot. Bena also agrees that she
will allow the protective order that She has on Brent to be.dropped.
Brent & Elena further agree that they wlll both keep their children's school flies at these two schools. and have Brent &
Elena's chRdren attend these two schools, until each child has finished the 6th grade at Gramercy Elementary, and the 9th
grade at Mound Fort Junior High. After which, each chJld's school ffle wm be transferred to Ogden High, and eooh ChUd
wDI attend Ogden high, until each child has graduated from the 12th grade at Ogden High. Each chlld meaning. Tosser,
Teal, Holly, and Brittney Christensen. Both Brent & Bel)& also agree that they wirl both be responsible for, and/or agree to
b'ansportlng their Chlldren to and from these above mentioned schools, when it is each of their parent times with their
children.
This agreement is legally Binding as long as both Brent & Elena reside within Weber County utah. Should either Brent or
, Elena ever plan to establish their residence outside of Weber County. then both Brent & Elena wiU have the same rig~
awarded to each of them in their final divorce decree, to obtain mediation, and/or review of the court. to deterrrur1e re\llsed
custody, parent time. and schooHng arrangements etc. It ls agreed by both Brent and Elena. that ff ellhar plans to relocate
outside of Weber County Utah, that any of their children who are 14 years of age or older, would have a choice and final
say as to which parent they would want to nve with, with th& other parent getting at least the standard visitation of a one
night per week \lfsltatlon from at 3 to 9 PM, and every other weekend as their parent ttma. If the drive time between Brent
& Elena~ residences becomes mote than a 2 hour drive, then alternate custody and parent time schedules would have to
be agreed upon, or decided by mediation or through the court.

It Is agreed that both Brent and Elena are totaHy responslb!e ror their own legal costs, if any liHgation is to occur
concerning any of their post divorce rssues, and neither can hold the other responsible for any of each other's legal costs.
Each of the agreements on this page, can only be altered or nuHified, if both Brent and Elena agree to, and sfgn a
dlfferent. and more cu
agreement.
·

Printed Name

rent Christensen Signature

·// /1

1/ ;~

g:.fh,.d/o;?;?_
E~a watts Signature

Printed Name

11111 ~filllill lWllmlllflmll llll Wa~
·W2690803"

Date
Eft 2590803 PG 1 Of 1
ERNEST DROWLEY, WEBER CQUHTY REOOROER
1S--AUIH2 448 PN FEE $10.,00 DEP JKC
R£t: FOR: l3ROO CHRISTENSEN
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August 15, 2012

I Elena Watts am receiving from Brent Christensen an advance of $1000.00 as part of
my September 2012 alimony payment
· - In return, J agree ·to immediately drop the protective order that I have on Brent, and·
immediateJy transfer our children•s school files to Gramercy Elementmy, and Mound
Fort Jr. High as agreed upon fn another agreement between Brent and I.
I agree that I wlll drop the p,:otective order and tr~nsfer the school flies by August 17,
2012.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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August 28, 2012
l Elena Watts, agree that ff Brent Christensen deposits 120,201,15 into my Amerloa First oredit union
account today, from his America First credit union aooovnt, that this wHI fulfill his court or'dered obligation
to pay me for 1/2 of the increased vatua of hi8 home during our mattlaQEI, and tot ha.If Of the aMOUnt mat
was in his America First credit union account at the time that I filed for divorce in September of 2009. This
oourt order for Brent to pay fflQ $20.~1.15, was given In Judge Ernie Jones Memorandum decision - · · handed down In late may of 2012. Brent's deposit of $20.201.16 fulfils his part of the agreement we
made on 8/15/12, where t agreed upon receiving this payment. to keep our children attending Gramercy
Bementary, and Mound Fort Jr. High through each of 4 children's graduation of the 9th grade at Mound
Fort Jr. High.

I further agree that If Brent deposits this $20,201~ i5 into my account today. that I Will immediately (today}
make a deposit from my America Rrst credit union account, into Brent's America first credit union
account, for the total of the descnbed amounts that I owe Brent which are listed below.
1. $309.71 for my court ordered 1/2 of the medical bffls that accrued during the 1lma that we have been

golng through our divorce.
2. $40.00 that Brent paid for my daughter Renea to attend a rock band concert.
S. $10.00 that Brent paid for my daughter Renea to get a food handlers permll

4. $20.00 that Brent paid me so I could take our children to go to a swimming resort during my parent

time.
5. $4.83 for my half of an Ogden Clinic medfcaf bllf dated Sfl/12.
6. $1,582.40 for Iha two round trip airline tickets that Brent bought for me on 8/27/12

All Totaled 1,966.94

If Bena Watts deposits $1866.94 into my account today, I agree that she has fulfilled her court ordered
·ob11ga11on to reimburse
for her half of the medical bllls which were billed to us during the time we have
been going through our di orce.

GLENDAJ. LEE
lay Pabllct Sllfeoflhah

. Commtlt!on t 604721
_COIIUXP.f1.Zl.2811
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Petitioner's Pay advice 09/20/2015
~

~

~

~
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■ es:
WAQPB·:,.. ··

~Hcbm

egular 63.00
Vacatfo 9.00
oliday

Overtfm

SIK Reg
Bonus

Holiday

Gft/Awr

8.00

~

RATE·

Watts Elena
. .·AIIOliNr,.;, .

Y.T.D ,AIIOUNI';

PERIOD ENCfDATE: 09/20/15 CHECK.NO.
135 EMPtOYEE: NO.
.-AMOUHI'. .Y.T.D

~ .'. AYGUH"r-

13527336
13504142

vfa ",Al!01INT

645.75 15200.96 Dental
92.25
220.38 FIT
82.00
574.00 MedHRA
1605.23 lffe-0
410.00 MED EE
375.00 SS EE
82.00 UT WH
25.00 GARN-F

5.00
90.00
3.77 263.22
73.50 1203.00
2.70
48.60
10.75 247.94
45.97 1060.17
11.87 355.15
12.50
GARNIS
3301.67
No PHA
100.00

~

@")

·.~.'.DEDUCTION.TOTAt:a:~

~.!NET PAV:.-

Vac Bal

47.51
~
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Elena Watts ;Ru (e..

This is a private record.

My Name

(!I.

2l.7D \tJ. 4SSo ~-

~Q~, UT 840tol
City, state, zii

,..,,_,,,

~

·-

Bot - 048- 021-1..

J:lt

•ca

(':

a

. er,

Phone

e£!wa Ka~ c.@battriail-Gdl1

~

-....

~-

0

<ii

(J1

....-

:z
g»
en
-...,

[ ] Respondent

In the District Court of
Court Address

--1

.:,:»

Za

I am the Wetitioner

Weber

~252$ Grant

(7

ct,

(")

r-,
0.
C:

~

21:

County, Utah

Ave.nu e ) 09den UT 814o)
Financial Declaration

(

~

vp d~ ted)

Qq4 9o IJ IS?

Chr~··stens~nl Case Nu~ber
•
'1 Judge
£ro1C W, Jooe$

v.

(;7"i

'Bren± Ka~I C..bris±ens:eKl Ca-\h-er\ne, CoY1\(\in
Respondent

Commissioner

~

Instructions:
Unless there is a hearing at which the judge or commissioner must decide a financial question related to
spouse support. child support, equitable allocation of property and debts or responsibility for attorney fees
and court costs, do not file this fonn with the court File only a certificate of service stating that the
Financial Declaration has been served on the other parties and the date of seNice. The judicial services
representative cannot complete this form for you. Use the CheckJist to help you understand and complete
this form.
o

•
•
0

You must update this infonnation if it changes.
Keep a copy of all documents for your records.
Attend all court hearings.
Attach the following to the completed Financial Declaration. Check all boxes that apply:

Rnandal Dedaration

Approved Board of Dlstrfd Court Judges October 14, 2011
Revised AprD 8, 2015
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~

[ ] Additional pages as needed to complete paragraphs that don't have enough space. Write the
paragraph number on the additional page.

[ ] Any documents referred to in this document
"1)

[ J The following documents required by Utah Rule of Civil Procedure 26.1 to be attached to this
Financial Declaration:
(Note: Fife this fom, with the court only if there is a hearing at which the judge or
commissioner must decide a financial question related to spouse support, child support,
equitable allocation of property and debts or responsibility for attorney fees and court costs.
When filing this form with the court attach only evidence of all earned and un-eamed income
for the 12 months before. the petition in this case was filed, such as your most recent pay stub
showing year-~ate wages and your most recent federal tax fortn 1040, 1040A or 1040EZ.
Do not file the other attachments described here, unless the court directs you to do so.)

";l\)

[ J For the two tax years before the petition in this case was filed, complete federal and state
Income tax returns, including Form W.2, Form 1099, and Form K-1, and supporting tax
schedules and attachments fifed by you and by any entity in which you have a majority or
controlling interest.

'

[ ] Pay stubs and other evidence of all eamed and un-eamed income for the 12 months
before the petition in this case was fifed.

[ J All loan applications and financial statements prepared or used by the party completing
the financial declaration within the 12 months before the petition in this case was filed.

( J Documents verifying the value of all real estate in which the party has an interest,

~

induding the most recent appraisal, tax valuation and refinance documents.

( J All statements for the 3 months before the petition in this case was filed for all financial
accounts, including checking, savings, money market funds, certificates of deposit,
brokerage, investment, and retirement
[ ] ff any of the documents required to be attached to this Financial Declaration are not
reasonably available or are in the possession of the other party, then estimate the
amounts entered on this Financial Declaration, and complete Paragraph (13) explaining
the basis for the estimation and why the documents are not available.
·

1)

(1)

Social Security Number.

1qq_ too-4~ 90

My Social Security Number is:
7)

(2)

'

Employment Status.

Studer1±Adm,ss1'on{) Mvi;a::

(A)

Myoccupationis:

(~)

[ ]

I am unemployed.

b'l

I am employed by:

Name of Emolover I Doina Business As (OBA

Address & Tele

20 W• 1700

'

'

Ffnancfal Declaration

Approved Board of DfstrfdCourtJudges October 14, 2011
Revised April 8, 2015
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Name of Employer

Doing Business As (OBA)

Address & Telephone Number

(3)
Gross Monthly Income. (Print your pre-tax income in the appropriat~ boxes below. Attach
evidence of items listed, such as most recent pay stubs, federal and state tax returns for past 2 years, W2 fonns, or a work history report from the Department of Workforce Services. For income that changes
from month to month, calculate the annual total and divide by 12 months to list a monthly average.)

My Gross Monthly
Income

Lf nADf .----

$
' $ ()

$ D
$ e,

sn

$76~ ..

q:i-

f)

$ 0
$

0

$ 0
$

'

0

$0
$ ()
$ 0
$ C)

$
$

and overtime)

Rental Income
Business Income
Interest Income
Dividends
. _,
',ta""'-... - • · - - - ~ ,
Retirement Income Clncludina pensions, 401(k), IRA, etc.) ,";-!+-af_l1
u.~J
Worker's Comoensation
Social Security Disabilitv lSSDI and SSI)
Private Disabilitv Insurance
Social Security (Do not include SSDI or ssn
Unemployment Benefits
Education Benefits
Veteran's Benefits
Alimony (from a prior marriaae)
Child Suooort (from a orior order)
Pavments from Civil Litiaation
Victim Restitution
Public Assistance (Including FEP, welfare, etc.)
Suooort from household members
Suooort from non-household members
Other (Describe)
Other (Describe)

'

I

$ 0
$ C)
$ 0
$ 0
$

Source of Income
Work (Including self employment. wages, salaries, commissions, bonuses, tips

0
0

$ C)
Flnandal Declaration

Approved Board of DJstrfct Court Judges October 14, 2011
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~

1)

My Gross Monthly
Income

$ )... Ljlf 3

'

, qi

source of Income
I
I Total Gross Monthlv Income

[ ] I have no income because:

"11)

(4)
Monthly Tax Deductions. (These are deductions required by law and which you do not
make voluntarily. There may be other funds withheld from your paycheck that you will report in Paragraph
(11), Monthly Expenses. Attach evidence of claims, such as most recent pay stubs, federal and state tax
,returns for past 2 years, W-2 forms, or a work history report from the Department of Workforce Services.)

~

My Monthly Tax

Type of Tax Deduction

Deductions

f t1
.23 · 14
I

$

1)

$

-

$

~

$

qJ q~

$

i l· Sl.

t

144

$

(5)
$
??

,r

-$
$

1

1to

Federal Income Tax
State Income Tax
Municipal Income Tax
FICA
Medicare
Total Monthly Tax Deductions

Net Monthly Income.

.1 ,3/l3, q1.

I 44 '1 (p

2J2.4q, llD

Gross Monthly Income from (3)

-

Monthly Tax Deductions from (4)

=

Net Income

(6)
Real Property. (Attach evidence of items listed, such as mortgage s1atements, loan
documents, most recent appraisal, basis of valuation, etc.)
~

'A
Home Address

[ ] Petitioner [ JRespondent

Date Acquired

,
Financial Declaration

~

LI Other

In Whose Name?

$
Original Cost

Cummt Value

$

$

$

Approved Board ofOlstrid Court Judges October 14, 2011
Revised ApriJ 8, 2015
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(i'

Arst Mortgage· or (Jen Hofder (Name & Address)

Ainot.tnt owed

MooffityPayments

! AmountOWed

Second Mortgage-or Uen Holder (Name & Address)

$
Monthly Payments

(,'i',

B
Other Real Property Address
Date Acquired

[ JPetitioner [ J Respondent

LJOther

$

In Whose Name?

Original Cost

$

Current Vahle

$
First Mortgage or Uen Holder (Name & Address)

$
Monthly Payments

AmountOwed

$

$
Second Mortgage or Lien Holder (Name & Address)

(7)

fl',

Monthly Payments

AmountOwed

(!')

Personal Property. (Attach evidence of items listed, such as receipts, loan documen1s, basis

of current value, etc.)

Property (Such as
vehicles. boats. trailers.
maior eauioment. etc.)
Vehicle (Year, Make,
Model)

2.COq

je-e,?, L,'t>ertj

Lien Holder
<Name & Address}

In Whose
Name?

ChtA~e,, ~.o. Eu,
qo107to ,t:a-t \'A.l1 ~
espondent

,t.. J1tolol-)JJ7VJ

Current
Value

Amount
Owed

Monthly
Payments

~

,,,,,,

4""

$

$

s311-~1.

$

$

$

\1,~·

\A}p)

(ii)

Vehicle (Year, Make,
Model)

[ ] Petitioner
[ ] Respondent

Other (Describe)

~

[ ] Petitioner
[ ] Respondent

$

$

$

Other (Describe)
~

[ ] Petitioner
[ JRespondent

$

$

$
~

Anandal Declaration

Approved Board of Dfstrfct Court Judges October 14, 2011
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@)

Property (Such as
vehicles, boats, trailers,
maior equlcment. etc.)
Other (Describe)

In Whose
Name?

Lien Holder
<Name & Address\

Current

Amount

Value

OWed

Monthly
Payments

[ ] Petitioner
[ ] Respondent

$
(8)

$

$

Business interests. (Attach evidence of items listed.)

Business Name

Address & Phone

Nature of
Business

Percent Owned
By

Current Value

_% Petitioner
_%Respondent

$
_% Petitioner
_%Respondent

$

(9)

Financial Assets. (Attach evidence of items listed, including last 3 months of bank

statements, contracts, etc.)

Name of Institution
Asset
Bank or Credit Union Account
Account number:

-4152

(Name & Address}

A. fC\J

- i4S1

Stocks, Bonds, Securities, Money
Market Fund
Account number:

Ananclaf Declaration

l>P>etitioner
[ ] Respondent
[ ] Other

AfcU

~etitioner
[ ] Respondent
[ ] Other

-3()$ 33
1

$
[ ] Petitioner
[ ] Respondent
[ ] Other
[ ] Petitioner
[ ] Respondent
[ JOther

$

Approved Board of District Court Judges October 14, 2011

Revised Aprf1 8, 2015

~

(o8'· -

$

Stocks, Bonds, Securities, Money
Market Fund
Account number:

Current
Balance

$

Bank or Credit Union Account
Account number:

Names on
Account

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Name of Institution
(Name & Address)

Asset

Names on

Current

Account

Balance

[ ] Petitioner

[ 1Respondent

Other (Describe}

[ ] Other

$

(10)

Debts.

(Do not include amount owed on property reported in Paragraphs (7) and (8). (Attach

evidence of items listed, such as credit card statements, loan documents, leases, bills, etc.)

Purpose of Debt (Such

Debt Owed To
N

of Creditor

C)<-Wi 1\itlrn J .Sflor1
~

1)-€/vt,l-c.d ~

Owed

IA-Petitioner

t,r c._,~..lroL-~

c 1Respondent

$

3~ r4o

~~i

r ... --· ~

------+----------t
t!.h 3

-----ii--------.......
. [ 1Petitioner
[ 1Respondent

Monthly
Pa ments

Amount

In Whose
Name?

as credit card, cash loan,
installment a ment, etc.

)j<
$

''

2 qj lo

I

t;

[ ] Petitioner
[ l Respondent $
[ ] Petitioner
[ ] Respondent

$

$

$

Lori JeV'\~lnS
(11)

Ch . l 3 ,ru
CV\1-ev1t'-'"'r'l lal-c, 1 G,hlC.ll tJ\O L tootp& q
Monttily Expenses. (Include amounts other than taxes withheld from'your paycheck. For

expenses that change from month to month, calculate the annual total and divide by 12 months to list a
monthly average. Include amounts you pay for yourself and any children or other dependents in your
household.)

$
$
$
$

insurance
Food and household su

Financial OeclaraUon

lies
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My Monthly

Type of E>epense

Exoenses

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
~

't"'

$
$
$
$
$
$
$
$
$
$
$
$
$
$
~

Im·_..,
-~f) .-

~1&,...

1a -i ~

-z.c-x).St,--

-·-

-

- --,-,.

--

--·

-so-

so lS1c--·-

..:>

-

..

-

I

*

I

---·

so.-,,...

i"i

I

5:o -

~~')

Clothina
Laundry and dry cleaning
Automobile loan
Automobfle Insurance
Automobile gasoline
Automobile maintenance
Public transportation
Electricity
Gas
Water, sewer and garbage
Telephone
Paid television (Cable, Satellite, Etc.)
Internet
Garnishments
Alimony (from prior marria~e)
Child support (from prior order)
Child care
.....
~ J
Education (children)
.
.
Education (self)
I
..
Extra-curricular activities {children)
Health care insurance premiums f.... u1 I D .p,vrl--aS I
/
Health care expenses
Other insurance {Describe)
I IAl<.JViL
L'J.i
V
Credit cards
Union or other dues
401 K or other retirement or pension fund contribution
Savings plan contribution
Entertainment
Donations
Gifts

·-

I CJ:..J -

loq--

~.44i.--....... 6-"""" - -

A

Other (Describe)
Total
'

( Sfora.tte Untt)
-

.-

.

-

- --

-

. ,_

I

···-

(12) r:;: Estimated :Ahib'tints: ~, ~ave estiffi'aled a'tf or" s6n1e of the ~n1o\Jffls errtE!rea 111 the
Paragraphs above.

Paragraph

Financial Declaration

Item estimated

Amount estimated

Basis for estimation
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Paragraph

Basis for estimation

Amount estimated

Item estimated

fi'

("l\,

Unavailable Documents. I have not attached all or some of the documents
required by Utah Rule of Civil Procedure 26.1 to support this Financial
Declaration. They are not available to me.

(13)

(11'

The following documents
are not available to me

because

fl\

(iii\

I declare under criminal penalty of Utah Code Section 78B-5-705 that:
• the information in this Financial Declaration about myself is true and correct;
• any information about the other party is true and correct or is an estimate to the
best of my information and belief;
• I have disclosed evecything that is relevant to my financial status; and
• I understand that if I fail to fully disclose all assets and income in the Financial
Declaration and attachments I may be subjected to sanctions under Utah Rule of
Civil Procedure 37 including an award of non-disclosed assets to the other party,
attorney's fees or other sanctions deemed appropriate by the court.

Ms

Date

{

I

Sign

here ► ~

Typed or Printed Name

(91'

f"l
4

CA../&

cloaa IA Ja../1§

~

FlnandaJ Declaration
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INTHE

DISTRJCT COURT
COUNTY, STATE OF UTAH

Elena Christensen

)
)

CHLLD SUPPORT OBLIGATION WORKSHEET

vs.

)

(JOINT PHYSICAL CUSTODY)

Brent Christensen

)
)
)

Civil No. - - - - - - - - - - - - - -

The Combined Child Support Obligation Table used for
calculation is: (X) 788-12-301
( ) 788-12-30 I ( I) and 788- 12-302( I)
(Historical)

)
)
)
MOTHER

1. Enter the number of natural and adopted children of this mother and father for
whom support is to be awarded.
2a. Enter the father's and mother's gross monthly income. Refer to Instructions
for definition of income.
2b. Enter previously ordered alimony that is actually paid. (Do not enter
alimony ordered for this case).
2c. Enter previously ordered child support. (Do not enter obligations ordered for
the children in Line 1).
2d. OPTIONAL: Enter the amount from Linc 12 of the Children in Present
Home Worksheet for either parent.
3. Subtract Lines 2b, 2c, and 2d from 2a. This is the Adjusted Gross Income for
child support purposes.
4. Take the COMBINED figure io Line 3 and the number of children in Line I
lo the Support Table. Find the Base.Combined Support Obligation. Enter it here.
5. Di vide each parent's adjusted monthly gross in Linc 3 by the COMBINED
adj usted monthly gross in Line 3.
6. Multiply Line 4 by Line 5 for each parent to obtain each parent's share of the
Base Support Obligation.
7. Enter the number of overnights the children will spend with each parent.
(They must total 365). Each parent must have at least 111 overnights to qualify
for Joint Physical Custody (U.C.A. 78B-12-208).
7b. Identify lhe parent who has the child the lesser number of overnights, and
continue the rest of the calculation for them. You will be making adjustments to
the net amount owed by this parent.
8a. For the parent who has the child the lesser number of overnights multiply
the number of overnights that are greater than 110 but less than 13 1 by .0027 to
obtain a resulting figure and enter in the respective column.
8b. Multiply the result on line 8a. by the Combined Support Obligation on line 4
for this parent and enter the number in the respective column.
8c. Subtract the respective dollar amount on line 8b. from this parent's share
of the Base Support Obligation found in the column for this parent on line 6 to
determine the amount as indicated by U.C.A. 788-12-208 (3)(a) and enter the
amount in the respective column .
9a. Additional calculation necessary if both parents have the chi ld for more than
131 overnights (Otherwise go to line 10): For the parent who has the child the
lesser number of overnights multiply the number of overnights that exceed 130
(I 3 1 overn ights or more) by .0084 to obtain a resul ti ng figure and enter it in the
respective column.
9b. Multiply the result on line 9a. by the Combined Support Obligation on line 4
for th.is parent and enter each in the respective column.
9c. Subtract this parent's dollar amount on line 9b. from their respective amount
as identified on line 8c. to detcm1inc the amount as indicated by U.C.A.
788- 12-208 (3)(b) and enter the amount in the respective column. Go to line 10.

FATHER

COMBINED

4
$2430

$3037

$0.00

$0.00

$0.00

$0.00

.,

--~

-·
$0

$0

$2,430.00

$3,037.00

-

.~
'"
~

-

·-

$5,467.00
SI,582.00

44.40%

55.60%

$702.41

$879.59

183

182

" .. __
365

Father

0.0540
$85.43

$794. 16

0.4368

$691.02
$ 103. 14
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10. BASE CHILD SUPPORT AWARD: If the result in line 9c. is> 0, then this parent is the obligor (and the
other parent is the obligee). Enter the amount in line 9c. here. This is the amount owed by this parent to the
obligee all 12 months of the year. If the result in line 9c. is< 0, then this parent is the obligee (and the other
parent is the obligor). Enter the absolute value of the result in line 9C. here. This is the amount owed to this
parent by the obligor all 12 months of the year.

$103

11. Which parent is the obligor? () Mother (X) Father ( ) Both
12. ls the support award the same as the guideline amount in line 10? ( ) Yes ( ) No
Tf NO, enter the amount(s) ordered: $ _ _ _ _ _ _ _ (Father) $ _ _ _ _ _ __

(Mother) and answer number
13.
13. What were the reasons stated by the court for the deviation?
( ) property settlement
( ) excessive debts of the marriage
( ) absence of need of the custodial parent
( ) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Attorney Bar N o . - - - - - - - -

( ) Electronic Filing

( ) Manual Filing

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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DI STRICT COURT

IN TH E

COUNTY. STATE OF UTA H
Elena Christensen

vs.

Brent Christensen
The Combined Child Support Obligation Table used for
calculation is: (X) 78B- 12-30 I
( ) 788- 12-30 I ( I) and 788-1 2-302( I)
(Historical)

)
)
)
)
)

CHILD SUPPORT OBLIGATION WORKSHEET
(JOINT PHYSICAL CUSTODY)
C ivil No. _ _ _ _ _ _ _ _ _ _ _ _ __

)
)
)
)
MOTHER

I. Enter the number of natural and adopted children of this mother and father for
who m support is to be awarded.
2a. Enter the father's and mother's gross monthly income. Refer to Instmctions
for de fi nition of income.
2b. Enter previously ordered a limony that is actually paid. (Do not enter
alimony ordered for this case).
2c. Enter previously ordered child support. (Do not enter obligations ordered fo r
the children in Line I).
2d. OPT IONAL: Enter the amount from Line 12 of the C hildren in Present
Home Worksheet for either parent.
3. Subtract Lines 2b, 2c, and 2d from 2a . This is the Adjusted Gross Income for
child support purposes.
4. Take rhe COMB TN ED figure in Line 3 and the number of children in Line I
to the Support Table. Find the Base Combined Support Obligation. Enter it here.
5. Divide each parent's adjusted monthly gross in Line 3 by the COMBTNED
adjusted monthly gross in Line 3.
6. Multiply Line 4 by Line 5 fo r each parent to obtain each parent's share of the
Base Support Obligatio n.
7. Enter the number of overnights the children will spend wiU1 each parent.
(T hey must tota l 365). Each parent must have at least 1 11 overnights to qualify
for Joint Physical Custody (U.C.A. 78B-12-208).
7b. ldemi fy the parent who has the child the lesser number of o vernights, and
continue the rest of the calculation for them. You will be maki ng adjustments to
the net amount owed by tl1is parent.
8a. For the parent who has the child the lesser number of overnights multiply
the number of overnights that are greater than 110 but less than 13 1 by .0027 to
obta in a resulting fi gure and enter in the respective column.
8b. Multiply rhe result on line 8a. by the Combined Support Obligation on line 4
fo r this parent and enter the number in the respective column.
8c. Subtract the respective dollar amount on line 8b. from this parent's share
of the Base Support Obligation found in the column for this parent on line 6 to
detcm1ine the amount as indicated by U.C.A. 788- 12-208 (3)(a) and enter the
amount in the respective column .
9a. Add itional calculation necessary if both parents have the chi ld for more than
13 1 overnights (Otherwise go to line I 0): For the parent who has the child the
lesser number of overnig hts multi ply lhe number of overnights that exceed 130
( 13 1 overnights or more) by .0084 to obta in a resulting figure and enter it in the
respective column.
9b. Multiply the result on line 9a. by the Combined Support Obligation on line 4
for this parent and enter each in the respective column.
9c. Subtract this parent's dollar amount on line 9b. from their respective amount
as identified on line 8c. to detern1inc the a mount as indicated by U.C.A.
788- 12-208 (3)(b) and enter the amount in the respective column. Go to line 10.

FATHER

COMBINED
4

~

-

-

$2430

-

-

$4700

$0.00

$0.00

$0.00

$0.00

$0

$0

$2,430.00

$4,700.00

.,

-

.

.

q

·-

.

,·-

-

,.

$7, 130.00
Sl ,804.00

,.
~

34. 10%

65.90%

-

;,

-

!!"""'•

$6 15.16

$ 1, 188.84

183

182

Father

365

•

0.0540
$97.42

$ 1,091.42

0.4368

$787.99
$303.43
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I 0. BASE CIDLD SUPPORT AWARD: If the result in line 9c. is > 0, then this parent is the obligor (and the
other parent is the obligee). Enter the amount in line 9c. here. This is the amount owed by this parent to the
obligee all 12 months of the year. If the result in Jine 9c. is< 0, then this parent is the obligee (and the other
parent is the obligor). Enter the absolute value of the result in line 9C. here. This is the amount owed to this
parent by the obligor all 12 months of the year.

1J. Which parent is the obligor? ( ) Mother (X) Father ( ) Both
12. Is the support award the same as the guideline amount in line 10? ( } Yes ( } No
If NO, enter the amount(s) ordered: $ _ _ _ _ _ _ _ (Father} $ _ _ _ _ _ __
13.
13. What were
(
(
(
(

("

$303

(7'

(Mother) and answer number

the reasons stated by the court for the deviation?
) property settlement
) excessive debts of the marriage
) absence of need of the custodial parent
) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Attorney Bar No. _ _ _ _ _ _ __

( ) Electronic Filing

( ) Manual Filing

p
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1

think we should terminate alimony and child support so it just

2

seems to me it's logical tu have you come up and testify so we

3

know where you're coming from, okay?

4

MR. CHRISTENSEN:

Okay.

Your Honor, I'd like to call

5

your attention to Paragraph 1 of my trial memorandum.

6

explain that when I wrote my trial memorandum, I wrote it out

7

of emotion and it was more like a letter.

8

review to prepare for this trial, I realized oh wow I'm going

9

to get all confused.

10
11

12

Let me

When I went to

I needed to present this in a numbered

main points format.
So I have my memorandum in the book, but I also
supplied you with main points for each paragraph.

13

THE COURT:

Okay.

14

MR. CHRISTENSEN:

15

THE COURT:

16

MR. CHRISTENSEN:

So you can follow either or.

All right.

Go ahead.

Anyway.

Okay.

The main points in

17

Paragraph 1 that I would like to establish are that I have a

18

constitutional right to retire and remain retired after

19

teaching 32 years in the public school education profession.

20

THE COURT:

Can I ask you, though, Mr. Christensen,

21

what provision in the Constitution says you have a

22

constitutional right to retire?

23

Never in my life.

24

people do it all the time, but where does it say you have a

25

constitutional right to retir~?

I've never heard this before.

You have a right to retire, you know, and

COURT CERTIFIED DOCUMENT
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MR. CHRISTENSEN:

1

2

Well, where does it say I don't

have a constitutional right.
THE COURT:

3

No, no, no, no.

Don't flip us around.

4

You're the one that's claiming you have a constitutional right.

5

You tell me where in the Constitution it says you have a right

6

to retire.

7

MR. CHRISTENSEN:

8

THE COURT:

9

10
11

Believe me.

Ah.

It's not there.

We all want to retire.

And it's really nice if you can, but there's no

constitutional basis for retirement that I've ever seen.
MR. CHRISTENSEN:

It says we are endowed by our

12

creator with certain inalienable rights.

13

liberty and the pursuit of happiness.

14

THE COURT:

15

MR. CHRISTENSEN:

16
17

Okay.

Among these are life,

But that doesn't
So the pursuit of happiness,

I want

to retire to pursue my happiness.
THE COURT:

Okay.

All right.

Nice try, but there's

18

nothing in the Constitution.

19

all be in a great position.

20

interrupt you, but I've heard you say that twice now and I

21

thought I've never heard this before.

22

MR. CHRISTENSEN:

Boy, if there was, wouldn't we
Okay.

Okay.

Go ahead.

I didn't mean to
just

As result of my retirement,

23

the petitioner now receives a retirement pension for the rest

24

of her life of nearly $800 a month.

25

I was still working, that was part of her Woodward share of my

She didn't have that while

COURT CERTIFIED DOCUMENT
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1

pension.

So when you combine that with her employment income

2

as an admission advisor at the Clearfield Job Corps, her

3

monthly income is equal to or maybe even greater than my

4

pension income.
My monthly pension income is $2,945.41.

5

And I think

6

if she has filed an accurate financial declaration, that you

7

will see that her pension combined with her income matches or

8

surpasses my monthly income.

9

MS. WATTS:

Your Honor

10

THE COURT:

Hold on.

11

question him.

Just make a note and I'll hear from him first.

MR. CHRISTENSEN:

12

I'll give you a chance to

Okay.

These two factors make the

13

child support and alimony of the final October 10 th , 2012,

14

divorce decree unwarranted.

15

parent now with all the children attending nearby schools, I

16

take care of the parties' children between 50 and 60 percent of

17

the time.

18

wasn't picking up the chiluren until about 7:30 each day, but

19

since she moved in with her boyfriend, instead of going to his

20

house first she's now coming directly to my house after work

21

and arrives about 5:30, 5:45, picks up the kids and then goes.

22

So now it's a little more than 50 percent, but for a time it

23

was over 60 percent.

24
25

In addition, being a stay-at-home

It was well over 60 percent of the time because she

The supporting evidence that I have for this
paragraph are Exhibit 1, and as you can see in Exhibit 1, this
COURT CERTIFIED DOCUMENT
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1

is the qualifications to retire from the Utah Retirement

2

Systems which if I understand correctly, you are on this same

3

retirement system.

4

red, if you are age 55 or above with just 30 years of

5

experience, you can retire.

And as you can see as I've underlined in

Oh, I'm sorry.

6

I have 32 years.

I was reading the civil service one

7

first.

8

bottom.

9

you are eligible to retire for full benefits, full retirement

10

There's a civil service one up top, the URS one on the
With URS at any age with at least 30 years of service

benefits.
Okay.

11

And then also supporting this is Exhibit 50

12

which I hope I've

13

differently so -- come on.

14

It was 52.

15

renumbered.

Where was 50?

I had shuffled
I'm not sure what the relevance of this

17

is.

The bottom line is you retired, right?

18

it doesn't really matter.

19

you made so.
MR. CHRISTENSEN:

20

Well, what was it?

I knew this was going to happen when I got

THE COURT:

16

some of these exhibits got numbered

You've retired.

Oh, I'm sorry.

So whatever reason
That was a decision

Exhibit 50 is my

21

monthly URS statement showing my total monthly income now being

22

2,945.41.

23

make the exact same copy of what she gets each month.

24

know if she's done that or not, but she gets -- there is a

25

statement for her exactly like this showing what she gets per

The petitioner need only get online and she could

COURT CERTIFIED DOCUMENT
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1

month, but if you take the respondent's current total monthly

2

income minus what was being qarnished from my Ogden City School

3

paycheck, which is $1675.41, that would leave me with $1270 to

4

live off of each month.

5

that, wants to throw me in jail in her order to show cause.
Now,

6

And the petitioner, if I don't pay her

I can survive not easily, but I can survive on

7

$2945 a month, but if anything is taken out of that, then I

8

can't.

9

2 of my trial memorandum.

Okay.

I'd like to call attention to page or Paragraph
And I should have a witness showing

10

up at 10:15.

11

like to establish are that I was forced to retire by the Ogden

12

City School District or I would have probably been fired.

13

had I been fired,

14

being able to remain on the District's family health insurance

15

program until the age of 65 which would have deprived my

16

children of affordable, quality health insurance.

17

The main points of this paragraph that I would

And

I would have lost the retirement benefit of

And a third point, many of my peers that are my same

18

age whose wives didn't divorce them are now retiring.

19

not allow me the same right to retire and remain retired I feel

20

is discrimination of a divorce victim especially when my

21

divorce was a no fault divorce.

22

divorce against me.

23

THE COURT:

And to

The petitioner filed for

I did not file for divorce against her.
But what's the divorce have to do with

24

the decision to retire?

25

divorce caused you to retire?

Are you saying that somehow the
I thought you said you retired
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1

THE COURT:

2

MR. CHRISTENSEN:

3

Okay.
Okay.

Your Honor,

I'd like to call

your attention to Paragraph 3 of my trial memorandum.

4

THE COURT:

5

MR. CHRISTENSEN:

Okay.
The main points of this paragraph

6

that I'd like to establish are that I wanted to remain a

7

stay-at-home parent for my children's best benefit and to be

8

available to help my aging parents when called upon or when

9

needed.

I live an hour away from them so.

10

THE COURT:

Yeah, aren't they passed away, though?

11

MR. CHRISTENSEN:

12

THE COURT:

Again,

They have passed away.
I don't mean to sound insensitive,

13

Mr. Christensen, that was the situation when you filed this,

14

but it's no longer an issue, is it?

15

MR. CHRISTENSEN:

16

THE COURT:

No,

You don't have to worry

I don't have to care for them.

And I'm sorry for your loss, but it's not

17

an issue in this case.

18

parents any longer so it's not a basis on which you can claim

19

that you want to modify the divorce decree.

You don't have to take care of your

20

MR. CHRISTENSEN:

21

THE COURT:

22

MR. CHRISTENSEN:

Okay.

Okay?
After my divorce because I did want

23

to be a stay-at-home parent for the best benefit of my

24

children.

25

THE COURT:

Okay.
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Okay.

Thank you.

Will you please state your current

1

Q

2

profession?

3

A

I'm a Uniserve director.

4

Q

And do you have an office with this profession?

5

A

I do.

6

Q

26th Street?

7

A

On 25 th Street, yes.

8

Q

25th Street, okay.

9

The one that I stated.

Sorry.

And how long have you

served in this position?

10

A

I'm just coming up on three years on October 22 nd .

11

Q

What schooling have you completed to qualify yourself

12

to have this position?

13

I received my bachelor's degree in history from the

A

14

University of Portland in 1994.

15

credential from (inaudible) University in Portland, Oregon, in

16

1995.

17

from Western Oregon University in 2007.

18

social studies English speech and debate teacher and coach for

19

14 years in Silverton, Oregon.

20

was a local union leader in Silverton as well as in Oregon.

21

And then I went through the National Education Association's

22

Uniserve pre-employment development program to be a Uniserve

23

director.

24

hired by the Ogden Weber Uniserve.

25

I received my teaching

I received my master's degree in secondary education

Q

I was a high school

And then I went through -- I

A year after that, that was in 2011, 2012 I was

Okay.

So approximately how many years have you been
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1

In our attempts to get me off of Tier 2 status, do

Q

2

you feel that Peggy intended to move me to a Tier 3 remediation

3

status where the district could now easily terminate my

4

employment?

5

A

Yes,

I did.

I believe based on past experiences I've

6

had with numerous other teachers who have been moved from --

7

Tier 2 is considered an informal remediation process.

8

is the formal remediation process which then triggers the state

9

law that gives the teacher up to 120 days to remediate,

10

Tier 3

although Ogden usually gives far less than that.

MR. CHRISTENSEN:

11

Okay.

May I approach the witness?

12

BY MR. CHRISTENSEN:

13

Q

Okay.

14

A

Yes, that's correct, I wrote that letter.

15

Q

Is this your sign~ture at the bottom?

16

A

Yes, it is.

17

Q

Do you stand by everything that you have written in

18

that letter?

19

A

Yes,

20

Q

Okay.

21

A

Yes,

And I noticed you had it notarized?
I did.
Okay.

So I would move for

admission of the letter, but apparently that's been done.

24
25

I do.

MR. CHRISTENSEN:

22
23

This is a letter that supposedly you wrote.

THE COURT:

I think it's already been done.

Exhibit 3.
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1

THE WITNESS:

I have my copy here too.

2

MR. CHRISTENSEN:

3

THE COURT:

Okay.

4

BY MR. CHRISTENSEN:

5

Q

Okay.

Ab expert witness.

Oh, okay.

If I were terminated, if I would

6

have tried to continue to please Peggy, which I wasn't being

7

successful with at all, and I would have been fired, do you

8

think that I would have been able to qualify for the District's

9

retirement incentive of being able to remain on their health

10

insurance premium or health insurance program until I was 65

11

years old?

12

A

No, it's pretty clear that you have to retire in

13

order to get this benefit.

14

would have not been available to you.

15

on that benefit.

16

Q

And had you been terminated.

That

You would have lost out

So my children would have lost a very high quality

17

health insurance program if I would have fought for my job and

18

been fired?

19

A

20

I'm assuming your children are covered under your

health insurance?

21

Q

Yes, I have a family package.

22

A

In that case, yes, you and your children would have

23

24
25

lost out on that health benefit.
Q

And how easy would it have been to secure that

quality of a health insurance program on my own?
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l

duly sworn, testified as follows:
THE CLERK:

2

Do you solemnly swear that the testimony

3

you are about to give in this matter will be the truth, the

4

whole truth and nothing but the truth, so help you God?
THE WITNESS:

5

Yes.

6

DIRECT EXAMINATION

7

8

BY MR. CHRISTENSEN:

9

Q

10

Good morning.

You're here under subpoena.

Is that

correct?

11

A

Yes.

12

Q

Will you state your full name and your business

13
14

address and spell out your name if you could?
Damon, D-a-m-o-n, Bernard, B-e-r-n-a-r-d, Marsh,

A

15

M-a-r-s-h.

16

View, 84114.

17

Q

18

profession?

19

A

I'm a physician assistant family practice.

20

Q

Okay.

21

Business address 1100 West 2700 North, Pleasant

Okay.

And will you please state your current

And you have an office at the address that you

just provided?

22

A

Yes.

23

Q

Okay.

24

A

At this facility I've been 13 years.

25

And how long have you served in this position?
Doing family

practice almost 20.
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1

20 years.

Q

Okay.

Great.
Okay.

I think that would qualify
I'm kind of in a hurry

2

you as an expert witness.

3

because everybody wants to go to lunch so I'll get right to the

4

point.
I have a letter thaL you supplied for me.

5

6

been seeing me for approximately?

7

A

About ten years.

8

Q

About ten years.

9

10

Okay.

And have you noticed a

substantial change in my emotional state, physical state since
the time that my wife filed for divorce?
A

11

12

You've

I don't know what time that was, but I have seen a

change over time.

13

Okay.

Q

It would have been September 9 th of 2009,

14

but, okay.

15

your letter is very short I'm just going it read it.

16

letter says, Mr. Christensen is a patient I have seen for over

17

ten years.

18

19

Anyway, you've seen a substantial change.

MS. WATTS:
we're looking at.

Excuse me, Your Honor,

Because
The

I do not know what

If you could please clarify.

20

THE COURT:

I'm sorry?

21

MS. WATTS:

I would like to know what the exhibit is

22

we're reading.

23
24
25

THE COURT:
22.

Oh, you haven't seen the exhibit?

It's

He's actually got essentially the same letter 22 and 22-a.
MR. CHRISTENSEN:

Yeah, I'll explain.
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THE COURT:

1
2

letter.

3

got for him.

4

wrote it so.

I don't know that you need to read the

I can read the letter unless there's a question you've
I'm sure he knows what's in the letter since he

5

MR. CHRISTENSEN:

6

THE COURT:

7

10

Yeah, you can ask him questions about

that but.
MR. CHRISTENSEN:

8
9

Well, he's seen my health.

of Lorazepam, Lexapro,

And he has me on a current regimen

(ina~dible) and (inaudible).

Anyway in

order to get me healthy he has advocated --

11

THE COURT:

Well, you need to ask him a question.

12

I'll give you a chance to do a closing argument later on, but

13

do you have a question for Mr. Marsh?

14

BY MR. CHRISTENSEN:

15

Q

(Inaudible) has advocated a reduction in my stress

16

through exercise and stress reduction mechanisms and he

17

believes that for me to become fully healthy again that he has

18

felt that my retirement is medically necessary.

19

Is this the letter that you wrote?

20

A

It is.

21

Q

Okay.

I originally got that letter from you and then

22

in talking to some attorneys trying to get some advice they

23

told me well get it notarized.

24

A

Yes.

25

Q

Okay.

So is that a notarized version?

Then another few attorneys told me that -- oh,
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1

wait.

I'm sorry.

2

A

Right.

3

Q

Okay.

Here's the notarized version.

Sorry.

Then another attorney said well it

4

could be considered hearsay if you don't get a declaration so

5

I'm using those same words that you used in your letter.

6

typed out a declaration slash -- I guess when it was signed, it

7

becomes an affidavit.

8

was a declaration or an affidavit, but I was told they are both

9

basically the same thing, but anyway you signed that in front

I was a little confused on whether it

10

of a notary?

11

A

I did.

12

Q

And so this is an affidavit attesting to the

13
14

truthfulness of letter that you signed?

A

Right.
MR. CHRISTENSEN:

15

16

Okay.

Of course I'd like to admit

those.

17

THE COURT:

18

MR. CHRISTENSEN:

19

THE COURT:

20

MR. CHRISTENSEN:

They•v~ already been admitted so.
Okay.

All three of them.

21

BY MR. CHRISTENSEN:

22

Q

All right.

You're aware of my orthopedic conditions.

23

X-ray by (inaudible) Harrison.

24

a hip replacement and a knee replacement?

25

We

A

This is an

And you're aware that I've had

Yes.
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1

Q

And that returning to a physical education teaching

2

job, if it were possible, it would be difficult for me at this

3

age?

4

A

It would be difficult.

5

MR. CHRISTENSEN:

6

think that's all I have, your Honor.

7

THE WITNESS:

8

MR. CHRISTENSEN:

9

Okay.

Let me quickly review.

I

Okay.
But let me just glance down my --

yes, that's all I have, your Honor.

10

THE COURT:

All right.

Ms. Watts, any questions?

11

MS. WATTS:

I would like to, yes.

12

THE COURT:

Okay.

Go ahead.

13

CROSS-EXAMINATION

14

15

BY MS. WATTS:

16

Q

So Mr. Marsh, you're stating in this affidavit that

17

all the stress and anxiety from this divorce has caused him to

18

be medically -- well, it's medically impossible for him to

19

return back to work so retirement is the option.

20

impossible for him to work anymore and return back to work or

21

have any kind of employment.

22

this statement?

23
24

25

A

It's

Is that what you're saying in

You're saying from the anxiety and I'm not saying

just from the anxiety.
Q

Well,

it says it right in your words here that it's
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vJ

l

your recommendation that he medically needs to retire.

2

no longer employable based on your medical professional

3

opinion?

Is he

4

A

No.

5

Q

He is able to be employed?

6

A

No.

7

Q

He's not able to be employed?

8

A

Not able to be employed.

9

Q

He is no longer able to have employment because

~

10

anxiety and depression and insomnia has taken over so much that

11

he cannot be employed in any position?

12

A

At this time, no.

13

Q

So because I'm also undergoing the same things am I

14

not employable as a doctor in your profession.

15

issues.

16

A

I can't comment on your health.

17

Q

Okay.

18

Anyone coming into your office with these same

symptoms you would also recoffil~end they couldn't have a job?

19

A

I can't comment on them.

20

Q

But with the same symptoms.

21

I have the same

I do not know.
You're going to treat

your patients equally, are you not?

22

A

Yes, that is true.

23

Q

So if you have another patient

24

A

But each person is different.

25

Q

came in with his same conditions, his same issues,
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1

would you not recommend them the same as you do with this

2

patient of yours that they are no longer employable?

3

A

Each case is different.

I can't say.

4

Q

So he can't -- so he may not be able to return to

5

works as a PE teacher with his knee problems, but he could have

6

another job even though he has a knee problem.

7

master's plus 45 hours of a doctorate degree.

8

employable in another position.

9

A

10

rehab.

11

Q

12

Possibly.

He does have a
He's definitely

Is that not correct?

He would need to go through vocational

But he could have a computer job or a seat job?

He

wouldn't have to be (inaudible)?

13

A

Possibly.

14

Q

So when would you recommend that he would be healthy

15

enough then if that's your opinion, to return back to work with

16

this anxiety and insomnia and his emotional state?

17

saying at this time, how long would it take for him to be able

18

to return back to work?

19

A

That is different in each case.

If you're

I would suspect it

20

would not -- after a psychological assessment it may be six

21

months, maybe a year.

22
23
24
25

Q

So you're recommending a psychological evaluation on

Mr. Christensen?
A

Well, you're doing that ongoing, but at some point we

would have to make that assessment whether he's ready to go
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1

back

2

Q

Do you have an affidavit on that available?

3

A

What's that?

4

Q

On his psychological evaluation, do you have an

5

affidavit on that available?

6
7

clinic.

8
9

10
11

12
lj

13
14

\JI

On his assessment just that we have done in the

A

Q

able

So please answer my question.

When would he be

do you have a psychological evaluation and are you

performing one and is there one available?
A

We do perform them.

They are available in the

medical records.
Q

And so then he would be able to return back to work

in your opinion when?

15

A

I do not know at this point.

16

Q

You've known him for ten years you said.

17

A

Uh-huh.

18

Q

I was married to him for 11.

19

A

Uh-huh.

20

Q

I guess I've never met you before in all those years,

21

never seen you and never even heard your name before in all

22

those years either so this is news to me.

23

did meet or not,

24

25

So whether you two

I have no knowledge of.

MR. CHRISTENSEN:

May I say something?

BY MS. WATTS:
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1

2

~

I'm sorry.

Q

So I

just want to clarify.

You have no

idea when he can return back to work?

3

A

That would depend also on his orthopedic evaluation.

4

Q

I mean mentally and emotionally

5

A

Mentally and emotionally

6

Q

(Inaudible) his anxiety?
(Ms. Watts continues to cut off the witness and his

7
8

answer and starts asking another question which makes the

9

transcriber not be able to hear the answer or the question.)

10

A

Possibly six months to a year.

11

Q

And you come up with that assessment based on?

12

A

Experience.

13

Q

But yet you may nc~ diagnose another patient with the

lJ

14
15

same experiences with the same -By my experience of dealing with patients.

A

MS. WATTS:

16
17

questions.

All right.

Your Honor, no more

All right.

Anything else?

Thank you.

18

THE COURT:

19

MR. CHRISTENSEN:

Yes.

I

20

REDIRECT EXAMINATION

21

22

23
24
25

BY MR. CHRISTENSEN:
Q

Prior to relocating to the Mountain View office, you

worked at the 12 th Street Canyon View Clinic?
A

I did for seven years.
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1

I'm not the one on taking questions.
All right.

2

For your total monthly expenses you have

3

that has come down about a thousand dollars from your previous

4

one?

5
6

A

Well,

I don't have a $900 rent payment anymore now

that I've been evicted.

7

Okay.

Q

But you still have the total monthly expenses

8

listed at $3,443.

If you times that by 12, that means your

9

living expenses are $41,312 a year, okay?

You've listed your

10

total net income as $2,249.16.

11

equals $26,989.92.

12

$41,316, it shows that you would be going into debt each year

13

$14,326 by what you've listed here as your expenses.

14

You times that by 12 months it

So when you subtract the $26,989 from the

How much are you in debt right now?

15

My car.

A

I mean, the Chapter 13 isn't completely

16

finalized, but I don't know exactly how much I'm in debt right

17

now.

I

mean I have any car payment.

I

have the (inaudible).

18

Q

Okay.

19

A

In 19

20

Q

You filed bankruptcy once?

21

A

In 1990 -- seven or eight years ago

22

Q

I can tell you exactly when it was.

23

A

-- I filed a Chapter 7 on some credit cards.

24

Q

2008, a year before you filed for divorce you filed

25

This is your second bankruptcy, right?

for bankruptcy.
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1

we can follow along.

All right.

2

MR. CHRISTENSEN:

3

THE COURT:

4

MR. CHRISTENSEN:

5

Your Honor.

Yes.
I do have just a couple more

questions I would like to ask the petitioner when this --

6

THE COURT:

How many do you have?

7

MR. CHRISTENSEN:

8

THE COURT:

9

MR. CHRISTENSEN:

Just a couple?

Yeah.

lj

THE COURT:

10

All right.

Go ahead.

Right now or?

Yeah, go ahead.

11
12

REDIRECT EXAMINATION
BY MR. CHRISTENSEN:

13
14

~

Q

Okay.

William Morgan whose residence you're living

15

in right now has a 15-year-old daughter named Kaylee; is that

16

right?

17

A

Yes.

18

Q

Would you say that you and Will and his daughter

19

Kaylee and our four children are living together as a family

20

would live in the same household, children in the home?

21

you living together as a family?

22

A

Yeah.

23

Q

Okay.

You have already admitted that you and William

24

share a bedroom together.

Do you and Will engage in sexual

25

relations together in that be~room as a normal husband and wife
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1

would engage in sexual relationships in their bedroom?

2

A

Do I have to answer that question, your Honor?

3

THE COURT:

4

THE WITNESS:

5

MR. CHRISTENSEN:

6

Honor.

Uh-huh.

Yes.
Okay.

No further questions, your

I ' l l address this in my closing statement.
THE COURT:

7

8

Yes.

Okay.

All right.

Do you want to turn

then to the summaries on the order to show?

9

10

DIRECT EXAMINATION

11

BY MS. WATTS:

12

All right.

I would like to point out that this order

13

to show cause, the reason why he brought this to the Court is

14

because last August Mr. ChrisLensen brought to my attention

15

that he was going to retire from the Ogden City School District

16

and no longer pay me my child support or alimony.

17

He also stated that he did research with the Office

18

of Recovery Services to find out whether they could garnish his

19

pension.

20

out that they cannot garnish his pension and, therefore, he

21

would not be paying me.

22

2014.

23

and not pay me anymore.

24
25

And he informed me that with that inquiry he found

And he told me that back in August of

And he did actually,

in fact,

follow through with that

With that hardship I decided I obviously would need
to get a he second job.

At the time I was still teaching
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l
vi)

neutral and fair and balanced.
I do throw myself un the mercy of your Court and ask

2
3

for any and all relief you find reasonable, equitable and

4

necessary.
THE COURT:

5
6

Okay.

Can I ask you.

right on your expenses for the month.

Have I got this

They are 3443 now?

7

MS. WATTS:

Yes, because I do pay rent.

8

THE COURT:

And the one you filed back in June they

9

were 4618.

I haven't had a chance to compare.
MS. WATTS:

10

I filed a Chapter 13.

What's --

I was able to

11

eliminate most of all of those expenses in order to be able to

12

set myself back in a financially sound place.

13

THE COURT:

Okay.

14

MS. WATTS:

And of course losing the rent,

15

losing my

place I no longer have a $900 a month rent payment.

16

THE COURT:

Okay.

17

MS. WATTS:

I do pay $500 a month in rent currently.

18

That's listed there.

19

THE COURT:

Right.

20

MS. WATTS:

I also pay for all of the food expenses

21

and everything in the home which is listed there too.

22

incendiaries and things like that I do cover and pay for as

23

well.

THE COURT:

24

25

And that's listed.

them.

I

Home

So it's not that I don't have

just didn't have a chance to compare

And one was 4600 in Jur.e and then 3400 in October and I
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